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SUPPLEMENT-( Continued). 

Number of Bill Vote 
01 Resolu- Date Filed 
ti on House Senate 

s. J. R. No. 2 ______ .May 2 6, 1933 ________ Yeas 120 Yeas 26 
11: 00 a. m. Nays 6 Nays 0 

s. c. R. No. 3 9 _______ ,May 26, 193 3 _______ Adopted Adopted 
11: 00 a. m. 

s. c. R. No. 58 _____ ,May 26, 1933 _______ Adopted Adopted 
11: 00 a. m. 

s. C. R. No. 63.------~May 26, 1933 ____ Adopted Adopted 
11:00 a. m. 

s. c. R. No. 6 7 _____ .,May 26, 1933 ______ Adopted Adopted 
11:00 a. m. 

s. c. R. No. 6 9 ______ .May 26, 1933 Adopted Adopted 
11 :00 a. m. 

S. c. R. No. 7 2 ________ May 26, 1933. ____ Yeas 108 Adopted 
11:00 a. m. Nays 0 

s. C.R. No. 73 ________ May 26, 19 3 3 _______ Passed by viva Adopted 
11 :00 a. m. voce vote 

s. B. No. 148 _________ .May 26. 1933 ______ Yeas 105 Yeas 21 
11: 00 a. m. Nays 0 Nays 4 

s. B. No. 242. ___________ May 26, 1933._ ______ Yeas 114 Yeas 27 
11: 00 a. m. Nays 6 Nays 0 

s. B. No. 367 __________ May 26, 1933 ____ Yeas 107 Yeas 29 
11: 00 a. m. Nays 0 Nays 0 

s. B. No. 4 26 ____________ May 26, 1933 _____ Yeas 106 Yeas 27 
11: 00 a. m. Nays 0 Nays 0 

s. B. No. 4 84 __________ May 26, 1930 ------- Yeas 103 Yeas 30 
11: 00 a. m. Nays 0 Nays 0 

!!. B. No. 4 7 g ____________ May 26, 1933 ------- Yeas 106 Yeas 30 
11: 00 a. m. Nays 0 Nays 0 

s. B. No. 516 ___________ May 26, 1933 ·------- Yeas 112 Yeas 28 
11: 00 a. m. Nays 0 Nays 0 

W. W. HEATH, Secretary of State. 

SEVENTY-FIFTH DAY. 

(Continued.) 

Senate Chamber, 
Austin, Texas, 

May 29, 1933. 
The Senate met at 9 o'clock a. 

m., pursuant to recess, and was 
called to order by President Pro 
Tem. Walter Woodul. 

Point of No Quorum. 

The 1·01l call Showed the following 
pt·<'Sent: 

Collie. 
Duggan. 
Greer. 
Holbrook. 
Hornsby. 
Moor&. 
Pace. 
Parr. 

Patton. 
Poage. 
Rawlings. 
Redditt. 
Russek. 
Stone. 
Woodul. 
Woodward. 

Absent. 

!'!enator Stone t'aised the point of Beck. 
ot'de1· that a quo•"Um was lacking. Blackert. 

DeBerry. 
Fellbaum. 



2234 SENATE JOURNAL. 

Hopkin". 
Martin. 
Murphy. 
Neal. 
Purl. 

Cousins. 

Regan. 
Sanderl'ord. 
Small. 
Woodruff. 

Absent-Excused. 

Oneal. 

On motion of Senator Stone, a 
call of the Senate was ordered for 
the purpose of obtaining a quorum. 

Bill Intl"Oduced. 

Bv unanimous consent the consti­
tuti~nal rule relating to the intro­
duction of general bills after the 
first 52 days of the session was sus­
pended and consent was granted to 
introduce the following bill: 

By Senator Woodruff: 
S. B. No. 574, A bill to be entitled 

"An Act transfering from the credit 
of certain special accounts in the 
Comptroller's office to th<· credit of 
the General Revenue Fund certain 
unexpended balances appropriated 
under the- terms and provisions of 
H. B. 397 at the Regular Session of 
the Forty-second Legislature, 1931." 

Read and referred to Committee 
on Finance. 

Message From the Hous ... 

Hall of the House of Representatives, 
Austin. Texas, May 29, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has adopted the conference commit­
tee •eport on H. B. No. 206 liy a 
vote of 88 yeas and 26 nay.-;. 

The House has adopted thr ron­
ference Committee Report on S. C. 
R. No. 71 by a vote of 103 yeas and 
7 nays. 

The House has ac>Jpted th~ Con­
ference Committee Report on Sen­
ate Bill No. 492, by a vote of 104 
yeas and 0 nays. 

The House has passed the follow­
ing bllls: 

H. B. No. 2 41, A bill to be entitled 
"An Act making appropriations to 
pay miscellaneous claims against the 
State and authorizing payment or 
said miscellaneous items on taking 
effect or this Act, and declaring an 
emergency." 

H. B. No. 249, A blll to be entitled 
.. An Act to amend Article 1063 of 

the Penal Code of the State of 
Texas of 1925, so as to include milk 
bottle cases; (Relating to filling or 
not returning container); and de­
claring an emergency." 

H. B. No. 250, A bill to be entitled 
"An Act to amend Article 1064 of 
the Penal Code of the State of Texas 
of 1925, so as to ·include milk bot­
tle cases; (Relating to Injuring milk 
containers, etc); and declaring an 
emergency." 

H. B. No. 251, A bill to be entit:cd 
"An Act to amend Article 106 5 of 
the Penal Code or the State of Texa3 
of 1925, so as to include milk bottle 
cases: (Relating to ownership of 
milk containers, etc); and declaring 
an emergency." 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk. House of Representatives. 

S. C. R. No. 82. 

Senator Duggan sent up the fol­
lowing resolution: 

Whereas, There is a close connec­
tion between the long growth of 
civilization and the development of 
literature; and 

Whereas, It has been customary 
In all ages for governments to recog­
nize this relation by elevating the 
poet to the same plane as statesmen 
and military leaders; and 

Whereas, The recognition of out­
standing poets in this State and 
their elevation to places of honor 
will have a wholesome and benefi­
cial etrect on literature in this State; 
Now therefore. be It • 

Resolved by the Senate of the 
State of Texas, the House of Repre­
sentatives concurring, That at tnis 
Regular Session of the Legislature, 
two members of the Senate-, to be 
named by the Lieutenant Governor, 
and three wembers of the House, to 
be- named by the Speaker of the 
House shall constitute a committee 
of five' to appoint and designate some 
outstanding and recognized poet, 
who is a citizen of Texas, who shall 
be Poet Laureate of the State of 
Texas for a period of two year8 
from such appointment and desig­
nation, 

ONEAL, 
DUGGAN, 

The resolution was read. 
On motion of Senator CoWe: thJ 

resolution was referred to the Com­
mittee on Educational All'alrs . 
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Free Conrl'll'enl'e Heport. I 

I 
Senator Pace sent up the rollow- / 

ing free- conference committee re-, 
~rt: I 

Committee Room, 
Austin, Texas, May 23, 1933. 

Hon. Edgar E. Witt, President of the 
SPnate. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 
Sirs: We, your Conferees, hereto· 

fore appointed to adjust the ditrer­
ences between the- two Houses on 

H. B. No. 256, A bill to be entitled 
"An Act making an appropriation for 
the next two ( 2) fiscal years for the 
purpose of promoting the public 
school lnte.rests of rural schools and 
equalizing the school opportunities 
al!orded by the State to all children 
of scholastic age living in small and 
financially weak districts, attach­
ing conditions, regulations and lim­
itations relative thereto, authorizing 
aid to such schools, etc., and declar­
ing an emergency." 

Having consldered the dill'erences 
between the two Houses and having 
reached an agreement, beg leave to 
report that the hereto attached com­
pleted bill is the bill which we rec­
ommend to be passed by both 
Houses. 

We recommend the adoption of 
this report and the final passage by 
both Houses of the attached bill. 

PACE, 
SANDERFORD, 
DUGGAN, 

On the part of the Senate. 
HARMAN, 
RIDDLE, 
SCOTT, 

On the part of the House. 

C. C. S. H. B. No. 256. 

A BILL 
To Be Entitled 

An Act appropriating three million 
($3,000,000.00) dollars per year, 
or so much thereof as may be 
necessary, for the next two (2) 
fiscal years for the purpose of pro· 
moting the. public school interests 
of rural schools and equalizing the 
school· opportunities atrorded by 
the State to al! children of scho­
lastic age llvtng in small and fi· 
nanclally weak districts, attaching 
conditions, regulations and limita­
ttons relative thereto, authorizing 

aid to such schools· 111 accordance 
with the conditions herein spe­
cified: providing for the mainte­
nance of all rural schools which 
meet the requirements of this Act 
a term of a certain length; pro­
viding assistance for rural schools 
that will afford Instruction and 
demonstration in home and farm 
vocations; proYiding assistance in 
the formation and maintenance of 
rural high school districts accord­
ing to a plan: providing for the 
use of an amount not to exceed a 
certain sum for the payment each 
year of the biennium of high 
school tuition or .rural school pu­
pils according to the provisions 
of Chapter 181, of the General 
laws of the Fortieth Legislature, 
Regular Session, as amended by 
Senate Bill No. 1 O. passed at thE> 
First Called Session of the Forty­
first Legislature and further 
amended by Senate Bill No. 41, 
Chapter 20, passed at the First 
Called Session of the. Forty-second 
Legislature; providing for the pay­
ment of transportation aid unde1 
certain conditions: providing for 
penalties for violation of any of 
the provisions of this Act; provid­
ing for the administration of the 
funds appropriated he.rein by the 
State Board of Education and the 
State Superintendent of Public 
Instruction: providing for the 
manner of payment and disburse­
ment of all moneys granted unde.r 
the provisions of this Act; enact­
ing other provisions necessary and 
incidental to the provisions of this 
Act: declaring the rule in event 
any provisions of this Act Is un­
constitutional or invalid; repeal­
ing all Jaws and parts of laws in 
conflict herewith, and declaring 
an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. (Appropriation.) For 

the purpose of promoting public 
school interest of rural schools and 
equalizing the educational opportunl­
tlee atrorded by the State to all chil­
dren of scholastic age. living in small 
and financially weak school districts, 
there is hereby appropriated out of 
the General Revenue, three million 
($3,000,000.00) dollars or so much 
the.reof as may be necessary for the 
school year ending August 31, 1934, 
and three million ($3,000,000.00) 
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dollars or so much thereof as may\ the transfers into the district, and 
be necessary for the school year I e~clu.ding the transfers out of the 
ending August 31, 193 5, to be al- I d1str1ct for the current year and 
lotted and expended in accordance there shall be deducted all scholas­
with the provisions of this Act; pro- tics who have completed the course 
vided, that any unexpended balance of st.ndy in their home school, as au­
occurring at the close of the year thonzed by the county board of 
1934 mav be transferred and added trustees, provided that in unusual 
to the appropriation for the years or extraordinary c?nditlons of actual 
ending August 31, 1~35. enrollment, an adJustment as to the 

Sec 2 (Scholastic Population of number of teachers may be made by 
Distri~t.) State Aid under tbe pro- the State Superintendent, with the 
,·isions of this Act may be dis- approval of the State Board of Edu­
trihu ted in such a way as to assist cation. 
all schools of not fewer than twenty Sec. 5. (Average Daily Attend­
( 20) scholastics and not more than ance.) No school .s~all be g~anted 
four hundred ( 4001 scholastics lo- aid under the prov1s1ons of this Act 
cated in districts of not more than whose average dally attendance is 
five hundred (500) scholastics, and less than seventy (70%) per cent of 
consolidated districts which have an ti;ie scholastic census enrollment for 
avPrage of not more than two hun- e~ther white or. c.olored school. Pro­
d d 1200 ) h 1 t · f each orig- v1ded, the prov1s1ons of this Act shall 
. re . . sc 0 as 1.cs 0 . not apply to any school where there 
ma! d1str~ct composmg th~ consoh- is any kind of epidemic of sickness. 
dated umt, ~nd all ~lstncts com- Districts where parochial schools are 
posed o~ en tire c?unties having a maintained are exempt from the pro­
scholashc populat10n of less than visions of this section. 

five th.ousand ( 5'.000); providing the Sec. 6. (Tax Levy.) No school 
provisions of this Secho~ shall ~ot district shall be eligible to receive 
appl,- to any srhool dtstrict contam- aid under the provisions of this Act 
ing .forty-eight ( 48 l square miles of unless it shall he providing for the 
territory or more. and further pro- annual support of its schools by vot­
vided that the provisions of this Sec- ing, levying and collecting for the 
lion shall not apply to any school current year a local school tax, ex­
district where sixt,- (60%) per cent, elusive of the tax for interest and 
or more. of its students are trans- sinking fund for bonds, of not Jess 
ported in public hnses from the rural than fifty cents on the one hundred 
districts. dollars of property valuation in the 

Sec ~. 1 Distance Between Statf' entire district or not less than sev­
Aid Schools. l No aid shall be enty-five cents, inclusive of the tax 
granted to any school under the pro- for interest and sinking fund for 
visions of this Act which is located bonds; and providing further, that 
within two and one-half miles of an- the property valuation shall not be 
othH school of the same race, unless less than said property is valued for 
on -,ccount of the condition of the State and county purposes; provided 
roads and other physical features it that the rate of tax required to be 
i~ unreasonable and impracticable for levied in this section shall not apply 
the pupils to attend another school; to transportation aid for counties 
provirled that this restriction shall whose schools are operated under 
not apply to elementary schools in a the county unit system with a single 
consolidated district nor to any dis- governing board. Any school district 
trict which at some previous election that shall reduce its existing tax rate 
has voted to remove such conditions and/or tax rates thereby enabling it 
hy consolidation. to participate under this Act shall 

Sec. 4. <Teacher Pupil Load.) not be eligible to receive aid from 
State aid under the provisions of this any of the funds herein provided. 
Art shall be allotted upon the basis Sec. 7. (Taxable Wealth.) No 
of one teacher for any number of part of the aid herein provided for 
scholastics from twenty to thirty- teachers salaries shall be given to a 
fi\'e and one additional teacher for school district with an assessed val­
each additional thirty scholastics, or nation in excess of three thousand 
fractional part thereof. The basis for 1 $3,000.00) dollars per scholastic as 
calculation shall be the net scholastic shown by the scholastic census. sairl 
Plrnmeration of white or colored valuation being assessed as provided 
race, as the case may be, including heretofore; provided, that this sec-
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tion does not apply to school districts 
that levy and assess a one dollar 
tax on the one hundred dollar val na­
tion of taxable property. 

Sec. 8. (Salary Schedule.) No 
part of aid herein provided shall be 
used for increasing the monthly 
salary of any teacher, but the funds 
provided for in this Act shall be used 
for the exclusive purpose of extend­
ing the length of the school term of 
the schools situated in the district 
receiving such aid on the basis of a 
schedule of teachers' salaries to be 
determined by the State Superintend­
ent of Public Instruction with the 
approval of the State Board of Edu­
cation. 

Sec. 9. (Standard Schools.) All 
State aid schools of the unaffiliated 
class shall provide a term of approx­
imately eight months. These schools 
shall be so classltled by the county 
school board as to provide as near 
as possible an eight months term out 
of State. county and local funds. 
Should there not be sufficient funds 
to maintain the school as herein 
stated, then State aid may be granted 
subject to other provisions of this 
Act, provided that road conditions 
would prevent the transportation to 
nearest accredited high school. 

Sec. 10. (High School Tuition.) 
It Is hereby expressly provided that 
a sufficient amount of the funds ap­
propriated bY this Act shall be used 
for the payment of high school tu­
ition not to exceed seven dollars and 
fifty cents ( $7.50) per pupil per 
month. High school tuition shall be 
paid according to the provisions of 
Chapter 181 of the General Laws of 
the Fortieth Legislature. Regular 
Session, as amended by Senate Bill 
No. 10 passed at the First Called 
Session of the Forty-first Legislature, 
and as further amended by Senate 
Bill No. 41, Chapter 20, passed by 
the First Called Session of the Forty­
second Legislature. 

Sec. 11. (Transportation Aid. l 
The county superintendent and coun­
ty school board are hereby author­
ized to set up a system of transporta­
tion for the purpose of transporting 
high school pupils from their dis­
tricts where their grade i3 not taught 
to the most convenient accredited 
high school. The expense of such 
transportation shall be paid out of 
funds hereby provided, not to exceed 
two dollars ($2.00) per pupil per 
month. Provided further, that in 
districts composing an entire county, 

high school transportation aid as 
authorized in this section may be 
granted for the purpose of trans­
porting high school pupils within 
such districts to the most convenient 
accredited high school located in the 
county. 

It is further provided that the 
districts through which these buses 
travel may make provisions with the 
county superintendent and county 
school board to have any other chil­
dren not provided for herein trans­
ported within and between their 
respective districts, and said districts 
may make application for State aid 
thereon to an amount not t!l exceed 
one dollar ($1.00) per month per 
pupil; provided that where regular 
buses do not run in sparsely settled 
sections of counties which are operat­
ing under a county unity system the 
county school board and county su­
perintendent are authorized to make 
provisions for the transportation of 
pupils other than high school pupils 
within said districts, and may make 
application for State aid thereon to 
an amount not to exceed one dollar 
($1.00) per month per pupil. Pro­
vided that all school districts con­
taining one hundred ( 100) square 
miles of territory, or more, may re­
ceive transportation aid of two dol­
lars ($2.00) per month per pupil. 

Sec. 12. (Penalty Provision.) 
Any district violating any of the pro­
visions of this Act or any rules or 
regulations adopted by the State 
Board of Education shall forfeit all 
rights to such aid and can be dis­
qualified to receive any aid of any 
nature under any section of this Act 
for the current· year. Should any 
school which would otherwise be 
eligible to receive aid agree, pro­
vide or contract with teachers to pay 
a smaller monthly salary during the 
remainder of the term following the 
granting of aid provided out of local 
funds than is paid out of State 
funds, then such school shall forfeit 
its right to receive aid. 

Sec. 13. (Industrial Aid.) State 
aid may be granted to any one school 
in the district employing three ( 3) 
or more teachers which will provide 
for the proper instruction and dem­
onstration in farm mechanics, agri­
culture and home economics, accord­
ing to the prog-ram approved by the 
State Department of Education, and 
which shall be employing a teacher 
or teachers whose qualifications shall 
be approved by the State ·Superin-
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tendent of Public Instruction, pro- f in Sect ion 2 of this Act may send 
v!decl that the maximum aid to be to the State Superintendent, on 
granted to each of the abovs forms provided by the State Depart­
courses can not exceed one hundred ment of Education, a list of the 
( $100.00) dollars per year. teachers employed in the school 

Sec. 14. (Powers of State Board showing the monthly salary, experl­
of J<:ducation and of State Superin- ence and training of each, together 
tendent of Public Instruction.) It with an itemized statement of ex­
shall be the duty of the State Board pected receipts and expenditures, 
of Education and it is hereby au- the length of term, and such other 
thorized to take such action and to information as may be required, 
make such rules <llld regulations not and the State Superintendent with 
inconsistent with the terms ot thrn the approval of the State Board of 
Act as may be necessary to carry l!:dueation, may then grant to the 
out the provisions antl intentions of school such an amount of this fund 
this Act, and for the best interest or as will, with the State and county 
the schools for whose benefit the available funds, together with the 
funds are appropriated. It shall be local funds, maintain the school for 
the duty of the State Superintendent a term not to exceed nine (9) 
of Public Instruction to appoint an month.; and approximately eight ( 8) 
inspector to make a thorough inves- months: provided. that if the school 
tigation in person of the grounds, has bllfficient Stale and county avail­
buildings, equipment, teaching able· ~unds to maintain the school 
forces, and financial condition of for an eight { 8) months term ac­
~ach school, applying for aid; and cording to the salary schedule 
no aid shall be given unless it can adopted by the State Board of Edu­
be shown that all provisions of this cation, with its local maintenance 
Act and regulations made by the tax, to maintain the desired term. 
$tate Board of 8ducation have been not to exceed nine (9) months, as 
complied with, and that such provided in Section 2, it shall not 
amount of aid is actually needed. be eligible to receive State aid; 
Provided further that the State Su· provided further, that the county 
perintendent of Education shall not superintendent shall approve all 
appoint to exceed sixteen ( 16) in- contracts with teachers, supervising 
spec tors and two ( 2) stenograph- officers and bus drivers in all 
ers under this Act. schools before such schools may be 

Sec. 15. All schools not having eligible to receive State aid under 
over four teachers and not having any provisions of this Act. 
received State aid heretofore may Sec. 1 7. (Equalization Fund.) 
receive ten ($10.00) do!Jars per Any county in this State that has a 
teacher for library books from this special equalization fund derived 
fund, if the amount received is clup- from State and county available 
Iki.ted by local funds from any funds and which contributes to the 
source. Every class room school said funds for the benefit of its rural 
applying for this library aid must schools out of its own funds as much 
either have a library room, a Ji- as forty thousand ($40,000.00) 
brary case, or shelves with a locker. dollars per annum, shall receive 
The books must be selected from from the appropriation herein pro­
the library bulletins prepared by the vided, fifteen thousand ($15,000.00) 
State Department of Education and dollars for each year of the bien­
a list of the books purchased must nium to supplement the equaliza­
he filed with the county superintend- tion fund thereof for all purposes, 
ent. The money raised by the without Inspection being made by 
school applying for this aid must be the State Department of Education. 
deposited in a bank or vouched for provided, such counties, in addi­
by the county superintendent. tion to such State aid, may be 
Schools may qualify for this aid granted reimbursement for high 
ea.eh year during the biennium. school tuition. 
There shall be no local tax require- Sec. 18. (Counties With Less Than 
ment for library aid. 1400 Scholastics.) It is hereby pro-

Sec. 16. (Application for Aid.) I vided that schools In sparsely set­
The trustees of schools authorized tied ~aunties having less than four-
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teen hundred ( 14 O 0) scholastic pop­
ulation hi the common school dis­
tricts, may be exempted from the 
minimum restriction of twenty (20) 
scholastics; provided, that each dis­
trict applying for aid is levying and 
collecting the limit of local support 
as provided in Section 6 of this Act. 
Provided the State Department of 
Education may grant aid to schools 
in sparsely settled districts without 
regard to the number of scholastics 
or the duration of the term of each 
school. 

Sec. 19. (Transfer of entire dis­
trict.) On the agreement of the 
board of trustees of the district con­
cerned or on petition signed by a 
majority of the qualified voters of 
the district and subject to the ap­
proval of the county superintendent 
and the State Superintendent, the 
trustees of a district which may be 
unable to maintain a satisfactory 
school may transfer its entire scho­
lastic enrollment, or any number of 
grades thereof, to a convenient 
school of higher rafik, and in such 
event all of the funds of the dis­
trict, including the State aid to which 
the district would otherwise be en­
titled to under the provisions of 
this Act, or such proportionate part 
thereof as may be necessary, may 
be used in carrying out the said 
agreement. 

Sec. 20. (Disbursement.) War­
rants for all money granted under 
the provisions of this Act shall be 
transmitted by the State Superin­
tendent of Public Instruction to 
treasurers of depositories of school 
districts to which State aid is grant­
ed in the same ma.nner as warrants 
for State apportionments are now 
transmitted, and it shall be the duty 
of all treasurers of depositories to 
make annually itemized reports un­
der oath to the State Superinten­
dent of Public Instruction of the 
expenditures of all money granted 
under the provisions of this Act. 

Sec. 21. In counties which con­
stitute a single school district and 
in which there is no governing body 
designated as the county school 
board, the duties authorized by this 
Act to be performed by the county 
school board are hereby conferred 
upon the existing governing bodies 
of such districts. 

Sec. 2 2. (Miscellaneous Provi-

sions.) Rural schools accePting the 
provisions of this Act shall be en­
titled to share in the distribution 
of State and county available school 
funds and in all other school funds 
in the same manner as all other 
school districts; and in case high 
school grades are maintained, the 
community shall still be entitled to 
participate in the distribution of any 
State aid that may be extended by 
the Legislature of Texas for voca­
tional or industrial purposes to high 
schools of the State; provided, how­
ever, that no school or school district 
shall be denied Rural State Aid for 
failure or refusal to buy any books, 
equipment, charts and/or school sup­
plies offered by any person, firm or 
corporation unless the minutes of the 
State Board of Education of Texas 
show that said books, equipment, 
charts, and/or supplies were ap­
proved by a majority vote of said 
State Board of Education. 

Sec. 23. It shall be the duty of 
the State Board of Education and 
the State Superintendent of Public 
Instruction to pay by warrant not 
more than fifty ( 50%) per cent of 
the total amount allotted to any one 
school as an Initial payment, and 
that the remaining payments shall 
be made on a percentage basis to the 
schools in such manner and amounts 
that the total expenditures for any 
one year shall not exceed the total 
appropriation for that year. 

It is specifically provided herein 
that the State Board of Education 
and the State Superintendent of 
Public Instruction shall not pledge 
the State nor incur obligations 
against the rural aid fund in any 
amount or in any one year in excess 
of the amount herein appropriated. 

The State Board of Education and 
the State Superintendent of Public 
Instruction are hereby prohibited 
from paying any one or more school 
its or their allotment in a.n amount 
greater, on a percentage basis, than 
is paid any other school. This pro­
vision shall apply to all allotments· 
and claims and/or appropriations 
provided for in this measure. 

Sec. 24. It shall be unlawful for 
any county school superintendent, or 
the superintendent of any common 
or independent school district, school 
teacher, county trustee and/or dis­
trict trustee nor any other person 
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directly or indirectly to use or prom- [ By Senator Holbrook: 
ise to use, pay or promise to pay, any S. B. No. 5i3, A bill to be entitled 
of the funds herein a.ppropriated for] "An Aet to aid the City of Palacios, 
the purpose of paying the salary, Texas. •ituated in Commissioners 
and /or expenses of any person or I Prec·nct :"lo. 3 of Matagorda County, 
persons to maintain a lobby for any I Texas. in constructing and maintain­
purpose. Violation of this provision ing sea walls, breakwaters and shore 
shall forfeit the right or rights of protection in order to protect said 
the eounty or any school district in city from calnmitous overflows, by 
the county from participatin)!: in the donating to it eight n'nths ( 8-9ths) 
funds herein appropriated. of ad valorem taxes collected on all 

Sec. ~;.. (Repealing and Constitu- property'. both real 3:nd personal, in 
t'onal Clauses.) All laws or parts I Co111m1ss10ners Precmct .'.\lo. 3 of 
of laws in contlirl herewith are here- Matagorda County, Texas, for a pe­
by repealed. and in the event any I riod of twenty. year.s, ~roviding a 
pro\'ision of this Act is unconstitu- penalty for n11sapphcat10n of the 
tional or im·alid the remainder of moneys thus donated, and declaring 
th.'s Act shall, ne,·ert11eless, remain an emergency." 
in effect. Read second time. 

Ser. 26. (Emergency Clause. l The th On .
1
moUon .of Senator Holbrook, 

fact tlut manv ~chools in rural dis- e b1 1 "as laid on the table subject 
tril'ts are in iieed of aid, and that to call. 
pnblic policy requires that proper l\lotion to Concur. 
proYision be made for the mainte-
n:1:1ce and sup11ort of the schools Senator Hornsby moved to con­
wiLh as little delay aa possible, and cur in the two House amendments 
the further fact that considerable I to S. B. No. 20. The motion pre­
time is required in preparation for ,·ailed by the fol,owing vote: 
r·11rrying out the terms of this Act, I 
creates an emet·gency and an impera- Yeas-26. 
th·e public necessity that the consti- Beck. Parr 
tutional rule requiring bills to be Blackert. Patton. 
read on tl~ree several days be and I Collie. Poage. 
th'.' s2me is hereby suspended and Duggan. Rawlings. 
tins Act shall take effect and be Ill I Fellbaum Redditt. 
for_ce from and after its passage, and Greer. · Regan. 
:t is so enacted. Holbrook. Russek. 

The report was read. Hornsby. Sanderford. 
Senator DeBerry moved to lay the Martin. Small. 

report on the table subject to call. Moore. Stone. 
Senator Poage moved as a substi- Murphy. Woodruff. 

tllle that the report be rejected and Neal. Woodul. 
that the report be recommitted to Pace. Woodward. 
the comn1ittee for further con"idera-
tion. The substitute motion pre- Nays-2. 
vailed. 

DeBerry. Purl. 
House Bills RefetTed. Absent. 

H. B. No. 2 41. referred to Com- I Hopkins. 
mittee on Finance. Absent-Excused. 

H. B. No. 2 4 9, referred to Com-
mittee on Criminal Jurisllrudence. 

H. B. :-;;o, 250, rererred to Com­
mittee on Criminal Jurisprudence. 

H. B. No. 251, referred to Com­
mittee on Criminal Jurisprudence. 

Senate Bill No. :;rn. 

The Chair laid before the Senate 
by unanimous consent tbe following 
bill: 

Cousins. Oneal. 

:\lf'ssag<> from the House. 

H" II of the House of Representatives, 
Anstin, Texas, May 29, 1933. 

Hon. Edgar E. Witt, President of tbe 
Senate. 
Sir: I am directed by the House 

to ;nform tbe Senate that the House 
has pas 0 ed the following bills: 
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S. B. No. 20, A bill to be entitled 
"An Act fixing the time for making 
election returns by pres·iding judges 
in general and special elections, and 
amending Article 312 3 so as to fix 
the time for making precinct and 
county election returns in pa.rty pri­
mary elections; fixing a penalty for 
the failure to make such returns 
within the time prescribed by th is 
Act; and declaring an emergency." 

(With amendments.) 
S. B. No. 395, A bill to be entitled 

"An Act amending Article 3022, R. 
C. S. 1925; providing for unoffic:al 
but complete returns In addition to 
official return as provided by Jaw; 
defining further the duties of elec­
tion officers, of the chairmen of the 
State, district and county executive 
committees of political parties, of 
the county clerks and of the Secre­
tary of State; providing for their 
compensation for said additional du­
ties; providing for the payment of 
expenses of unofficial returns; reg­
ulating the use of unofficial returns; 
a.mending Articles 3033 and 3034, 
R. C. S. 1925; amending Articles 
3123, 3124 and 3125, R. C. S. 1925; 
amending Article 3127, R. C. S. 
1925, amending Articles 3134 and 
3135, R. C. S. 1925; providing pen­
alties for violation of this Act and 
remedies for its enforcement; pro­
viding that if any section, paragraph 
or provision of this Act be held un­
constitutional or invalid for any rea­
son, the same shall not impair or 
a!Iect the remaining portions or pro­
visions hereof; and declaring an 
emergency." 

(With amendments.) 
The House has granted the request 

of the Senate for the appointment 
of a Conference Committee to con­
side.r the di!Ierences between the 
two Houses on S. B. No. 259. The 
following a.re conferees on the part 
of the House: 

Patterson, Kayton, Rogers of Och­
iltree, Scott and Coombes. 

The House has passed the follow­
ing bills: 

H.B. No. 331, A bill to be entitled 
"An Act to amend Artie.Jes 7204 and 
7162, Title 122, Chapter 6, of the 
Revised Civil Statutes of 1925, so as 
to empower and make it the duty of 
the State Comptroller of Public Ac­
counts to prescribe such additional 
inventory forms for listing and as-

71-Jour. 

sessing property as will reach in an 
intelligible way all classes of real 
and personal property subject to tax­
ation; Providing for the listing of 
additional subjects; making all pro­
visions hereof cumulative of the ex­
sting statutory provisions relative 

to the assessment of property, and 
declaring an emergency." 

H.B. No. 92~. A bill to be entitled 
"An Act to invest within the Board 
of Control the authority to make 
such oil and gas mineral lease of 
certain land in Polk County, Texas, 
now owned and occupied by the Ala­
bama and Coushati Indians; Provid­
ing for notice to be given of inten­
tion to make such lease; providing 
for lease to be Jet for highest sum 
oliered, and for the money so re­
ceived in payment of lease to be 
placed in the State Treasury to the 
credit of sa'd Indians to be spent 
by a.nd within the discretion of the 
Board of Control, and declaring an 
emergency." 

H. B. No. 659, A bill to be entitled 
"An Act to amend Article 4907, Re­
vis·ed Statutes of 1925, as amended 
by Chapter 171, Acts of the Forty­
second Legislature, bY adding there­
to the provision that said Commis­
sion is empowered to so make, estab­
lish, and prom ulga.te all classifica­
tions of hazards and rates of pre­
mium applicable to Workmen's Com­
pensation policies so as to permit 
subscribers to contract with their 
compensation insurance carriers to 
indemnify said carrier as to all or any 
part of the carrier's liability for 
medical, hosp.ta!, and surgical bene­
fits to an employee, and authorizing 
said commission to make, establish 
a.nd promulgate rates· of premiums 
applicable to said contracts of in­
demnity; and declaring an emer­
gency." 

H. B. No. 865, A bill to be entitled 
"An Act to amend Subdivision 9, Ar­
ticle 2135, Chapter 7, Title 42, of the 
Revised Civil Statutes of the State of 
Texas, 1925, as amended by Acts of 
19 31, Forty-second Legislature, page 
375, Cha.pter 221, Section 2, so as to 
provide that in cities and towns hav­
ing a population of one thousand 
(1,000) or more inhabitants, accord­
ing to the last preceding United 
States Census, the active members 
of organized fire companies; not to 
exceed twenty (20), to each one 



2242 SENATE JOURNAL. 

thousaud 11.000) of such inhabi- the General Revenue Fund certain 
tan ts, shall be exempt from jury unexpended balances, etc.; and de­
service: and declaring an em er- daring an emergency." 
gency." On motion of Senator Woodruff, 

H. B. :\o. 849, A bill to be entitled the ('Ollstitutional rule requiring bills 
"An Act to declare the validity or 11> hl' read on three several days was 
certain indebtedness arising out of "'sµPnded and S. B. No. 57 4 was pnt 
the construction of State Highwny '"' its sp1·01Hl reading by the follow­
No. 41, in the County of Real; to i ng vote: 
place such indebtedness on a parity 
with bonds, warrants, and other evi-
dences of indebtedness· heretofore au- Beck. 
thorized to be paid out of the Conn- Blackert. 
ty and Road District Highway F'und; Collie. 
providing for the payment of such DeBerry. 
indebtedness to Real County in tru,t Duggan. 
for Capt. Charles Schreiner. his Fellbaum. 
heirs and legatees; repealing all laws! Greer. 
or parts of laws in conflict herewith; /Holbrook. 
and declaring an emergency." , Hopkins. 

H. B. No. a3, A bill to be entitled, Hornshv. 
"An Act repealing Article G:i65, of, Martin.· 
the 1935 Rnised Civil Statutes of Moor<'. 
Texas, and declaring an emergency." : Murphy. 
(Relative to appointment of giu in- Neal. 
spectors.) Paoe. 

Y eas_:._2 9. 

Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodul. 
Woodward. 

H. B. Xo. :'4:, !'\bill to be entit]Pd 
"An Ac·t repealing all lul'al or special 

1 

Absent-Excused. 

laws, affectin.,; tlw tal:ing or sal<e of 1 Consins. 
fish. insofar as 1he~- TH'rtain to An-: 

Oneal. 

derson Countr: and cledaring an, The rule requiring committpe re­
emergency." '[ ports to lie over one day was sus-

H. B. :\o. 9:,6. A bill to be entitled pended hy nnnnimous consent. 
"An Act amending Article 322, of the' Tlw con1mittee report recommend-
1925 Revised Civil Statutes of Texas. Ii'.'~ that the bill be not printed was 
same being Acts of l!l~7. Fortieth 

1 

adoptPd by unanimous consent. 
LPglslature, page 222. Chapter 1'11, Read second time. 

by. omittin?:. tht• wor_d 'fort'.e~h' \ On motion of Senator \Voodruff, 
w~ic~ same is. the Fortieth Judicial th<' hill was laid on the table subject 
District pf Ellis County. Texas; de- to call 
claring that it is the intent of this I • 

Act to affect onlv the Fortieth Dis-1· House Bill Yo. 832:. 
trict and not to affect any other dis- . 
tri::ts; declaring the intent of the 1 The C_ha1r la!~ before the Sen~te, 
Legislature in the passage of H. B. I a~ ~enrl1.ng busmess, the followmg 
No. 411, Regular Session of the lnll. 
Forty-third Legislature._ to ha~e b~en H. B. No. 832, A bill to be entitled 
to affect only the Fortieth D1stnl't; "An Act creating the Texas Athletic 
and declaring an emergency." Commission, which shall have sole 

Respectfully submitted, ju1·isdiction over al\ ring exhibitions 
LOUISE SNOW PHINNEY, in the State, said Commission to 

C''1'ef Clerk. Hou•e of Representatives. consist of three members, appointed 

Senate Bill No. 574. 

The Chair laid before the Senate, 
by unanimous consent, the following 
bill: 

By Senator Woodruff: 
S. B. No. 574. A bill to be entitled 

"An Act transferring from the credit 
of certain special accounts in the 
Comptroller's Office to the credit of 

by the Governor, and fixing the terms 
of office at two years. providing the 
method of filling vacancies; provid­
ing for the maintenance of an office. 
the selection of a cha.irman and a 
secretary, and the number that shall 
constitute a quorum; fixing the 
vearly salaries, and from what funds 
~uch salaries shall be paid; provid­
ing for the appointment of a secre· 
tary to the Commission. prescribing 
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his duties, and fixing his salary; fix­
ing the time for the first meeting and 
organization of the Commission, the 
adoption of a seal for the Commis­
sion, etc., and declaring an emer­
gency." 

The question recurred upon the 
pending amendment (by Senator 
Purl) as amended. The amendment 
was lost by the following vote: 

Beck. 
DeBc·rry. 
Moore. 
Murphy. 
Neal. 

Blackert. 
Duggan. 
Fell bu um. 
Greer. 
Hornsby. 
Martin. 
Pace. 
Patton. 

Holbrook. 

Yeas-9. 

Poage. 
Purl. 
Woodul. 
Woodward. 

Nays-1'6. 

Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 

Abtlent. 

Hopkins. 

Absent-Excused. 

Cousins. Oneal. 

(Pair Recorded.) 

Senator Collie (present) who 
would vote yea. with Senator Pan: 
(absent) who would ''ote nay. 

Amend Committee Amendment 
Xo. 1 to H. B. No. 832 by adding in 
line 2 4. page 7. after word "license" 
the iollowing "and all other," and 
by adding in line 2 6, after word 
"used" the following "to the amount 
herein authorized," and by adding 
on linEl 31, after the word "statis­
tics" the following "and the sum of 
$6fi00.00 or so much thereof as may 
be necessary," and by adding on line 
46, after the word "years" the fol­
lowing "to be paid out of the above 
$6500.00 herein appropriated." 

STONE. 
Read and adopted. 

Amend H. B. No. 832, on page 3, 
line 4 8, by inserting the following 
"by the State Treas·urer." 

STONE. 
Read and adopted. 

Senator Purl sent up the follow­
ing amendment: 

Amend H. B. No. 83 2 by adding a 
new section to be known as Sec.-a. 
No contract or agreement for any 
exhibition or exhibitions under the 
terms of this Act shall be transferred 
or assigned to any third person and 
shall only be valid and enforceable as 
between the original parties thereto. 

PURL. 
The amendment was read. 

::Uessage From the House. 

Hall of the House of Representatives, 
Austin, Texas, May 29. 1933. 

Hon. Eclgar E. Witt, President of the 
Senator Stone sent up the follow- Senate. 

ing amendments: Sir: I am directed by the House 
Amend H. B. No. 832 as amended to inform the Senate that the House 

by adding to Amendment No. 4 the has passed the following bill: 
following: H. B. No. 57 4, A bill to be entitled 

"If any person, firm. or corpora- "An Act amending an Act passed at 
tion be dissatis~ecl with any order, the Regular Session of the Thirty­
ruling, or decision of said Commis- fifth Legislature of the State of 
sioner. such aggrieved party may, Texas, entitled 'An .Act amending an 
within thirty (30) days from the Act passed at the Regular Session of 
entry of surh order, ruling, or de- the Thirty-third Legislature of the 
rision. appeal therefrom to the Dis- State of Texas, entitled "An Act 
trict Court of Travis County, and ~rantin,g unto the municipal authori­
gurh court may hear and determine ties of the City of Austin, Texas, the 
such appeal, in term time or vaca- right to establish, operate. and main­
tion. by trial de novo. If the ag- tain a public municipal auditorium 
grieved party shall prevail by final upon the tract of land bounded on the 
Judgment, a certified copy thereof north by Fifth Street. on the south 
shall be presented to the Commis- by Fourth Street, on the east by 
sioner who shall comply with the Guadalupe Street. and on the west 
terms thereof upon the payment of by San Antonio Street. in said City of 
all fees incurred under the terms of I Austin, ancl changing the designation 
this Act." upon the map of the City of Austin 

, STONE. of said tract from public sguare to 
Read and adopted. public municipal auditorium, so as to 
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grant the City of Austin for ninety­
nine years the said land for a munici­
pal auditorium and market. to here­
after read as follows. and declaring 
an ernergenf'y." so as to grant to the 
City of Austin for ninety-nine years 
the said land for a public square and 
fire station, to hereafter read as fol­
lows.' and declaring an emergency." 

Respectfully submitted. 
LOUISE 8NOW PHINNEY, 

Chief Clerk. Honse or Representatives. 

~lotion to Concur. 

8enator Neal moved to concur in 
the three Hon~P amen<lnH?nt~ to ~. 
B. No. 395. The motion prevailed 
IJy the fo []owing vote: 

Beck. 
Blackert 
Collie. 
Duggan. 
Fellbaum 
Greer. 
H.1lhrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Pace. 

DeBerry. 

Cousins. 

Yeas-27. 

Pan. 
Patton. 
Poage. 
Purl. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
8mall. 
Stone. 
"'oodruff. 
\\' ood ul. 
Woodward. 

Nays-2. 

Rawlings. 

A hsent-Excused. 

Oneal. 

House Rills R<'fcrred. 

H. B. No. 331 referred to Com­
mittee on State Affairs. 

H. B. No. 659 referred to Com-

Bills Signed. 

The Chair, Lieutenant Governor 
Edgar E. Witt, gave notice of sign­
ing, and did sign, in the presence 
of the Senate, after their captions 
had been read, the following bills: 

S. B. No. 49 2. H. B. No. 442. 
s. B. No. 20. H. B. No. 666. 
s. B. No. 39 5. H. B. No. 920. 
H. B. No. 16~. H. B. No. 928. 
S. J. R. No. 13. H. B. No. 50. 
H. C. R. No. 84. H. C. R. No. 84. 

Honsr Bill No. 956. 

The Chair laid before the Senate, 
IJv 1111animons consent, the following 
hi!i. • 

H. B. No. 956, A bill to be entitled 
".\11 Act amending Article 322, Re­
,·is,·d Civil Statutes, 1925, by omit­

' :ino the word 'fortieth,' which same 
1 is the Fortieth .Judicial District of 

Elli,; County, Texas, etc .. and de­
~1. ring au t>mergency." 

On motion of Senator Collie, the 
..ono;titutional rule requiring bills to 
he read on three several days was 
.-"Tended and IL B. No. 956 was 

1iut on its second reading by the 
lollowing vote: 

Beck. 
Blackert. 
Collie. 

Yeas-29. 

De Berry. 
Du!!:gan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 

mittcc on Insurance. Neal. 
H. B. No. 7 8 3 referred to Com- Pace. 

mittee on Agricultural Affairs. 

Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
\Voodul 
Woodward. 

H. B. No. 947 referred to Com­
mittee on Game and Fish. 

Absent-Excused. 

H. B. No. 9 2 5 referred to Com- Cousins. Oneal. 
miltec ''" Public Lands and Land 
Ol'fhe. 

H. B. No. 865 referred to Towns 
and City Corporations. 

H. B. No. 849 referred to Com­
mittee on Public Debts. 

H. B. No. 956 referred to Com­
mittee on Civil .Jurisprudence. 

H. B. No. 574 referred to Com­
mittee on Public Lands and Land 
Olfire. 

The rule requiring committee re­
ports to lie over one day was sus­
pended by unanimous consent. 

The committee report recommend­
ing that the bill be not printed was 
adopted bY unanimous consent. 

The bill was read second time and 
passed to third reading. 

On motion of Senator Collie, the 
[ constitutional rule requiring bills to 
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be read on three several days was 
suspended and H. B. No. 956 was 
put on its third reading and final 
passage by the following vote: 

Beck. 
Blackert. 
Collie. 
DeBerry. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Pace. 

Yeas-29. 

Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Cousins. Oneal. 

Read third time and finally passed 
by the following vote: 

Beck. 
Blackert. 
Collie. 
DeBerry. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Pace. 

Yeas-29. 

Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
WoodruJf. 
Woodul. 
Woodward. 

Absent-Excused. 

Cousins. Oneal. 

Recess. 

On motion of Senator Woodward, 
the Senate, at 12:32 o'clock p. m., 
recessed until 3 o'clock p. m. 

After Recess. 

The Senate met at 3 o'clock p. m., 
pursuant to recess, and was called to 
order by Lieutenant Governor Edgar 
E. Witt. 

Message From the House. 

Hall of the House of Representatives, 
Austin, Texas, May 29, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following blll and 
resolution: 

S. J. R. No. 13, Proposing an 
amendment to Section 3 of Article 
VIII of the Constitution of the State 
of Texas, and providing for the levy­
ing and collection of taxes by gen­
eral laws, and fixing the total 
amount of revenue which may be 
collected during each biennium, and 
the total amount of funds which may 
be expended during each biennium; 
provided that restrictions herein con­
tained as to amounts of taxes to 
be levied may be suspended in case 
of grave emergencies; and providing 
for an election upon such proposed 
constitutional amendment, and mak­
ing an appropriation therefor. 

H.B. No. 913, A bill to he entitled 
"An Act amending Articles 697 and 
698, of the 1925 Revised Criminal 
Statutes of Texas, by providing that 
it shall be the duty of the Attorney 
General to prosecute all violations 
under said Articles either for the 
penal offense committed or to prevent 
the violations of same by the writ 
of injunction; and by further pro­
viding in said Article 697, that the 
terms of same shall apply to all mu­
nicipal and private corporations, and 
that in said Article 698, the city 
manager of the municipal corpora­
tion shall be deemed guilty of such 
oliense when committed, and declar­
ing an emergency." 

The House has concurred in Sen­
ate amendments to H. B. No. 43 by 
a viva voce vote. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Communication Ordered Printed. 

Senator Parr sent up the following 
communication to be read and 
printed in the Journal. 

Kingsville, Texas, May 27, 1933. 
Hon. A. Parr, 
Senate Chamber, 
Austin, Texas. 

Dear Senator Parr: 
So much has been said and written 

that is not true concerning .the posi­
tion of the citizens of Kenedy County 
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regardini; the building of the Hug that this would give a short route 
tlw C'o"t Highway through that to the Port of Corpus Christi and on 
count,· and the merits and demerits to Houston via the Hug-the-Coast 
or po.ssible routes through Kenedy Highway. The plan provided that 
County, that I [eel it a duty to my- ho11ds should be issued by the several 
self. the tax payers of Kenedy counties to cover the cost of con­
County and the people of Texas to struction. Estimates submitted claim­
make our position in the controversy ed that the traffic in and out of the 
clear. \"alley was over 3,000 ca.rs daily, 

A• you kno\Y, the King, Kleberg while an actual traffic count made 
and Kenedy families during all the by the Highway Commission showed 
years of the pa.st have given freely approximately 700 cars daily. 
of their time and money to the de- Shortly after this movement was 
velopment of this ~ection of Texas, inaugurated, T. B. Warden, then En­
an<I it is this same desire to render gineer for the Hug-the-Coast High­
service to South Texas that governs way Association, In company with 
their actions with respect to the l\lessrs. D. K. Martin and J. 0. Chap. 
present problem. man, came to see me and asked that 

When the St. Louis, Brownsville I assist in securing right-of-way for 
and :-Iexico Railway was built in a. highway through Kenedy County. 
U104, the late ~Ir. Robert J. Kleberg, I asked Mr. Warden if any engineer­
antidpating the f1Jture necessity for ing study of the proposed road had 
a highway, had a survey made be- been made. He replied that there 
tween RiYiera and Raymondville had not. I then stated to him that 
along the railroad. This survey de- I did not care to discuss the matter 
vriopcd the fact that it would be a until he had gone over the proposed 
very expensive road to build and route and volunteered to accompany 
most difficult to maintain due to him. The trip was made on the fol­
shifting sands aud the lack of drain- lowing day. After going over the 
age, there being no streams between ground, Mr. Warden stated to me 
the Los Olmos Creek, two miles that he could not as an engineer and 
south of RiYiera, and the Arroyo Col-

1 

under existing circumstances recom­
orado. about two miles south of mend this project. He later made 
Harlingen, a distance of about eighty this same statement to Hon. R. S. 
miles. Becauee of the discouraging Sterling, then Chairman of State 
results of this survey and in order Highway Commission. Some time 
to avoid the difficulties presented, a ft er this. Mr. Sterling visited this 
Isome years later and before the ere- section, bringing with him Judge 
ation of our Highway Commission l Ely, also a member of the Highway 
in order to l':ive the Valley an out- Commission, their engineers, Mr. 
let by highway, tile location of pres- D. K. :\lartin, (not then a member 
ent Highway No. 66 was selected by of the Highway Commission) and 
Hon. J. A. Brooks, present County lllr. J. 0. Chapman, who was much 
Judge of Brooks County, the late intPrested in the building of a road 
Robert J. Kleberg, and the late John as outlined, as it would pass through 
G. Kenedy. Since the construction his pro[Jerty. Mr. Sterling as·ked me 
of Highway 66 the traffic to and to discuss the highwa.y project with 
from the Rio Gra.nde Valley has him. I stated I would prefer not to 
never been sufficient ( 600 cars per discuss it until after I had an op­
day on the last traffic count and portunity of showing him over the 
never more than 8 5 0 cars a day) to proposed route, as well as some other 
justify the building of an additional highway projects which I believed 
parallel highway to the Valley within the commission would find interest-
20 miles of the present roa.d. ing. l\lr. Sterling consented and we 

Despite this fact, some 10 years made a three-day trip in and out of 
ago, a moYement was inaugurated tbe Valley, both north and suuth and 
to build a highway from Raymond- east a.nd west, and from Corpus 
ville to connect with the road run- Christi through Kingsville to Heb­
ning south from Corpus Christi by I bronville. 
way of the Chapman Ranch without After this trip, Mr. Sterling stated 
touching any towns in Kleberg to me that he would have a traffic 
County, The a.rgument was used count made and a preliminary survey 
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of the road he proposed bet ween 
Corpus Christi and Raymondville. 
This he did and later, at a conference 
in Austin, stated to me that the road 
from Corpus Christi through Chap­
man Ranch to Sarita and thence to 
RaymondYille would cost $4.000,000, 
that it would not serYe more than 
300 cars dally (half the tratfic over 
the present highway 66) and that. 
therefore, such an expenditure could 
not be justified at that time. I stated 
to him then that if the Valley con­
tin uPd to grow and the traffic in­
crPase to the extent that an addi­
tiona.I hlghwa)' was necessary, the 
matter of right-of-way could be 
work0d out with the citizens of Ken­
<'dr County. 

~lessrs. Kleberg, Kenedy, Arm­
strong, Yturria and other property 
owners of Kenedy County were the 
prime moYer,; in the opening up of 
the Lower Rio Grande Valley, which 
was developed Into one of the garden 
spots of the United States. The 
present gc·neration of these forward 
looking men are among the largest 
tax payers In Kueees, Kleberg, Kene­
dy. Willa er and Cameron Counties, 
and liein!' inereasinglv interested in 
its further dei-elopmei1t and wishing 
to meet in so tar as possible the de­
sires a.nd hopPs of those citizens of 
the \'alley, who have devoted their 
lives to its de\ elopment, they made a 
careful study of the possibilities of 
constructing a highway on the Gulf 
side or Padre Island. They felt that if 
such a project were practicable, there 
would be no question as to its at­
tractiveness and the creation of in­
creased trarfk which would make it 
seU-liquldatlng within a short pe­
riod. Their study convinced them 
that the proposed road was not only 
11racllca hie a.nd feasible, but that it 
could be constructed at a reasonable 
cost. They, therefore, decided to 
ask the Highway Commission to 
make a personal Inspection or the 
route, and its possibilities. 

Judge Ely, Chairman, D. K. Mar­
tin, member, Gibb Gilchrist, chief 
engineer, Capt. Balley, division engi­
neer of the Highway Commission, 
and the former chief engineer of the 
Hug-the-Coast Highway Association, 
Mr. T. B. Warden, accepted the in­
vitation and made the trip covering 
the full length of the Island, in com­
pany with Richard M. Kleberg, John 

G. Kenedy, Jr., and Robert J. Kle­
berg, Jr. 

As a result of this trip and the 
interest aroused, engineers of the 
High way Department made a survey 
of the route along the Gulf side of 
the Island with possible connections 
to several points in the Valley. This 
preliminary surYey, showed conclu­
sively that a highway, together with 
connecting causeways, could be built 
down the Island through Kenedy 
County for approximately the same 
cost as the first proposed. We be­
liend that the building of a high way 
paralleling the ~lissouri Pacific Rail­
way through Kenedy County would 
divide the preeent traffic with High­
way No. 66, which does not exceed 
600 cars per day, and would create 
no new traffic; while on the other 
band, we felt that a road on Padre 
Island, through Kenedy County, 
would without doubt bring a very 
great increase in traffic, and all dis­
tances between interested communi­
ties a.re shorter and no drainage or 
fence problems along the route are 
im·oh·ed. We felt that it would ap­
pear consistent with the public in­
terest, both local and State, for the 
citizens of Kenedy County to be more 
interested in a road along Padre 
Island, (much of which is in Kenedy 
County) as against the other route. 

We have some striking examples 
of the value or this truly Hug-the­
Coast project in what coastal high­
ways in California and Florida have 
done for those states. The Padre 
Island drive would greatly surpass 
in beauty and attractiveness anything 
in either of those states, and the 
resort development which would be 
certain to follow would inure greatly 
to the benefit of all the citizens of 
Texas. The great development of 
California and its agricultural prog­
ress did not reach its maximum until 
its sea coast resorts brought thou­
sands of pleasure seekers from all 
states of the Union. The great Pil­
grimage of tourists·, leaving thou­
sands of permanent residents, bene­
fltted the entire state. Florida pre­
sents a similar example. Yet neither 
of these states has such a beach 
as that of Padre Island. To be just 
and fair to those dirfering from us 
and desiring above all to injure none 
of our neighbors should we be mis­
taken in onr judgment, I submit this 
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statement with the proposal through 
you, our Senator and life-long friend, 
if it meets with your approval that 
the Highway Commission be re­
que"ted to have prepared a complete 
engineering report of the possibil­
ities, cost. "afety, all-weather feat­
ures, traffic capacity, present and 
future of both projects under con­
sideration, namely, the proposed 
Padre Island road and the route 
paralleling the Missouri Pacific Rail­
road; that such study and survey be 
commencQd without delay and that 
the report of the commi•sion, to­
gether with its findings, conclusions 
and recommendations, be completed 
and made public in the shortest pos­
sible time consistent with a full and 
fair consideration of the problems 
in 1·011·ed. I requPst also that a rep­
resentative of the Bureau of Public 
Roads of the Federal Department of 
Agriculture be invited to join the 
crmmission in the proposed investi­
gation. When the proposed study 
and investigation have been com­
pleted, and the Highway Commis­
sion bas reached a decision and is 
prepared to build the road, the in­
terested land owners of Kenedy 
County will immediately and without 
delay request the Commissioners 
Court of Kenedy County to cooperate 
with the Highway Commission in se­
curing the necessary right-of-way for 
whichever route the commission may 
recommend. 

We are eager and anxious to con­
tinue the progressive and farsighted 
policies of our fathers and grand­
fathers, which were largely responsi­
ble for the wonderful development 
which our favored section of Texas 
has enjoyed, and s·o we feel that in 
this matter careful consideration 
should be given to both of the pro­
posed routes in order that the great­
est good of the greatest number may 
be accomplished. We have no other 
purpose, interest or concern, and 
shall gladly abide by the decision of 
the Highway Commission. 

Respectfu Uy, 
ROBT. KLEBERG. 

Approved: John G. Kenedy, Jr. 
H. F. and J. C. McGill by H. F. Mc­
Gill, Carson Kleberg, Will Ball, Chas. 
M. Armstrong, Fausto Yturria, Dan­
iel Yturria. 

S<mate Simple Resolution No. 121. 

Senator Parr sent up the follow­
ing resolution: 

Whereas, Interested land owners 
in a communication addressed to the 
Hon. Arehi~ Parr, Senator from the 
Twenty-seventh Senatorial District, 
have requested that the Highway 
Commission make a survey and re­
port covering two suggested routes 
for the Hug-the-Coast Highway 
through Kenedy County; and 

Whereas, Said interested land 
owners have agreed to abide by the 
recommendations of said Highway 
Commission based upon such study 
and investigation, and to cooperate 
in securing the necessary rights-of­
way for a highway through Kenedy 
County for such route as the High­
way Commission may recommend; 
therefore, be it 

Resolved, That the Senate of Texas 
hereby requests the Highway Com­
mission to proceed without delay to 
make a thorough study of the two 
routes proposed and that it expedite 
with all possible dispatch the com­
pletion of such study and investiga­
tion and make public its recommen­
dation as soon as possible in order 
that construction of the proposed 
highway may be commenced as soon 
as may be practical. 

PARR, 
PURL, 
WOO DUL, 
WOODWARD, 
RAWI.:INGS, 
HORNSBY, 
DUGGAN, 
POAGE, 
REGAN, 
STONE, 
MARTIN, 
BLACKERT, 

NEAL, 
MURPHY, 
RUSSEK, 
REDDITT, 
SANDERFORD, 
PACE, 
FELLBAUM, 
WOODRUFF, 
GREER, 
MOORE, 
PATTON, 
HOLBROOK. 

Read and adopted. 

Senate Simple Resolution No, 122. 

Senator Russek sent up the fol­
lowing resolution: 

Whereas, The Chamber of Com­
merce and citizenship of Yoakum 
has extended to the Senate a most 
gracious invitation to visit Yoakum 
and assist their enterprise, the Tom 
Tom celebration, to be held on June 
5th next; now, therefore, he It 
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Res?lved by the Senate of Texas, j - Absent-Excused 
That . it accept such invitation, and · 
that it extend its felicitations to the Cousins. Oneal. 
City of Yoakum on its enterprise . . 
and public spirit, and extend to said Read third _time and finally passed 
city its wishes for success in tli.is by the following vote: 
celebration. 

RUSSEK. 
Read and adopted. 

Senate Bill No. 57'1. 

Senator Woodruff called up from 
the table S. B. No. 57 4. 

Senator Woodruff sent up the fol­
lowing amendment: 

Amend S. B. No. 574 by striking 
out all of lines 1, 2, a, 4, and 5, 
page 2, and inserting in lieu thereof 
the following: 

Item M-102 9. Fees of 
sheriffs, constables, jus-
tices of the peace, and 
county attorneys in ex­
amining trials, for the 
fiscal year ending Aug. 

Beck. 
Blackert. 
Collie. 
DeBerry, 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Moore. 
Murphy. 
Neal. 

Martin. 
Pace. 

Yeas-26. 

Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Small. 
Stone. 
Woodruff. 
Woodul. 
Woodward. 

Nays-3. 

Sanderford. 

Absent-Excused. 
31, 1930 --$ 5 143 90 

Item M-1030. Fees of ' · Cousins. Oneal. 
sheriffs, constables, dis-
trict clerks, and coun-
ty attorneys in felony 
cases, for the fiscal year 
ending Aug. 31, 1930 75,541.26 

WOODRUFF. 
Read and adopted. 
The bill was passed to third read­

ing. 

On motion of Senator Woodruff, 
the constitutional rule reqmrmg 
bills to be read on three several 
days was suspended and S. B. No. 
574 was put on its third reading 
and final passage by the following 
vote: 

Beck. 
Blackert. 
Collie. 
DeBerry. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Pace. 

Yeas-29. 

Parr. 
Patfon. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
woodrutl'. 
woodul. 
Woodward. 

Message From the House. 

Hall of the House of Representatives, 
Austin, Texas, May 29, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

H. B. No. 7 2 2, A bill to be entitled 
"An Act to amend Article 5155 of 
Chapter 3, Revised Civil Statutes, 
1925, relating to the payment of 
wages, and declaring an emergency." 

H.B. No. 778, A bill to be entitled 
"An Act making it unlawful for any 
railroad, or pipeline common carrier, 
or truck line common carrier to ac­
cept for shipment any crude pe­
troleum, without requiring the fur­
nishing by the shipper of evidence, 
as defined in this Act, that such 
crude petroleum was not produced 
in excess of the amount allowed to 
be produced under any rule, regula­
tion, or order of the Railroad Com­
mission of Texas; prescribing penal­
ties for the violation of this Act, and 
authorizing suit to be brought for 
recovery of same; authorizing suits 
for injunction to restrain threatened 
violations of this Act; and declaring 
an emergency." 
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H. B. No. 958, A bill to be en­
titled '"An Act authorizing any gov­
ernmental agency of the State of 
Texas heretofore authorized to bor­
ro11· money from the Heconstruction 
F'inatH'P Corporation under Acts of 
the Forty-third Legislature to also 
borrow money in accordance with 
the provision:; of the se\"eral Acts 
of the Forty-third Legislature from 
;my other Federal agency now or to 
Le hereafter created: and declaring 
an en1ergency." 

Respectfully submitted, 
LOlllSE SNOW PHINNEY, 

Chief Clerk, Hou"e of Representatives. 

Hous.• Bill X o. 832. 

The c1uestion recurred upon the 
amendment (by Senator Purl) to 
H. B. No. 832. 

The amendment was adopted. 
Senator Purl "cnt up the follow­

in~ amendment: 
Amend H. B. No. s:12. by strik­

ing ont the following: '"except in a 
ch:irnpionship match." in Section 
1 and . in Section 11. 

following: "which shall not exceed 
15 rounds; or" 

COLLIE, 
PURL. 

Head and adopted. 

The bill was passed to third read­
ing hy the following vote: 

Blackert. 
Fellbaum. 
Greer. 
Holbrook. 
Hornsby. 
Martin. 
Murphy. 
Pace. 
Parr. 
Patton. 

Beck .. 
Collie. 
DeBerry. 
Duggan. 

Yeas-19. 

Poage. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodul. 

Nays-8. 

Moore. 
Neal. 
Purl. 
Woodruff. 

Absent-Excused. 
PURL. 

Read and lost by the follo\\"ing Cousins. Oneal. 
vote: 

Beck. 
Collie. 
De Bern·. 
Duggan. 
J\lurphy. 
Neal. 

Blackert. 
Fe,Jbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 

Moore. 
Patton. 

Purl. 
Rawlings. 
Small. 
"\\' oodru ff. 
\Voodul. 
·wooclward. 

Nays-13. 

Pace. 
Parr. 
Regan. 
Russek. 
Sanderford. 
Stone. 

Absent. 

Poage. 
Redditt. 

A bsen t-Excnsed. 

Cousins. Oneal. 

Senator Collie sent up the follow­
ing amendment: 

Amend H. B. No. 832, Section 10, 
page 5, line 40, by striking out the 
semicolon and the word "or" and 
insert after the word "match" the 

Pair Recorded. 

s~nator \\"oodward (present), who 
would ,·ote nay with Senator Hop­
kin,; I absent), who would vote yea. 

On motion of Senator Stone, the 
constitutional rule requiring bills to 
be read on three several days was 
>ll<petuled and H. B. No. 832 was 
pnt on its third reading and final 
passage by the following vote: 

Beck. 
Blackert. 
Collie. 
DeBerry. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Pace. 

Yeas-29. 

Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Cousins. Oneal. 
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Read third time and finally passed 
by the following vote: 

Blackert. 
Fell!Jaum. 
Greer. 
Holbrook. 
Hornsby. 
Martin. 
Murphy. 
Pace. 
Parr. 
Patton. 

Beck. 
Collie. 
DeBerry, 
Duggan. 

Yeas-19. 

Poage. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodul. 

Nays-8. 

Moore. 
Ne~!. 
Purl. 
Woodruff. 

Absent-Excused. 

Cousins. Oneal. 

Pair Recorded. 

Sena tu;· ·wuodward (present), who 
would 1 ate nay with Senator Hop­
kins (a.!Jsent), who would vote yea. 

:\fossag·e From the House. 

Hall of the House of Representatives, 
Austin, Texas, May 29, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

H. B. No. 561, A bill to be entitled 
"An Act amending Article 879, and 
Article 879-b, of Chapter 6, Title 13, 
Revised Criminal Statutes of Texas, 
1925, as amended by Acts of the For­
tieth Legislature, page 31 6, Chapter 
215, ancl as amended !Jy Acts, Fourth 
Called Session, Of the Forty-first 
Legislature, page 29, Chapter 19, 
providing an open season or period 
of time, when it shall be lawful to 
hunt, take, or kill wild mourning 
doves, wild quail of all kinds, and 
wild Mexican pheasants, or chacha­
laca, in the North and South Zones, 
as such Zones are defined in Article 
87 8, of the Revised Penal Code, as 
amended by Chapter 222, page 326, 
Acts of the Fortieth Legislature, 
Regular Session; and repealing any 
provision of law in conflict with this 
Act; making it unlawful to hunt, 
take, or kill wild mourning doves, 
wild quail of all kinds, wild Mexican 
J>heasants, or chachalaca, at any 

other time of year; providing a 
penalty, and declaring an emer­
gency." 

H. B. No. 68 7, A bill to be entitled 
"An Act providing that no life insur­
ance company organized under the 
laws of any state other than the 
State of Texas, or organized under 
the laws of any foueign country, may 
reinsure the entire outstanding busi­
ness of any solvent life insurance 
company organized under the laws of 
this State, or acquire, either directly, 
or indirectly, all, or substantially all, 
of the assets of any solvent insurance 
company organized under the laws of 
this State; repealing all laws iwcon­
tlict, and declaring an emergency." 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

C'.:tief Cler<c, Houoc of Representatives. 

Gift Pt·esented to President Pro 
Tern. Walte1· \Voodul. 

Senator Woodward introduced 
Jack Love, who presented to Presi­
dent Pro Tern. 'Natter Woodul, a 
gift on behalf of the Senate pages. 

Senator Woodul briefly expressed 
his appreciation. 

House Bills Referred. 

H. B. No. 958, referred 
mittee on State Affairs. 

H. B. No. 77 8, referred 
mittee on State Affairs. 

H. B. Ko. 7 2 2, i·eferred 
mittee on Labor. 

to 

to 

to 

to 

Com-

Com-

Com-

Com-H. B. No. 913, referred 
mittee on To'Yns ancj City 
tions. 

Corpora-

IL B. ~o. 561, referred 
mittee on Game and Fish. 

H. B. No. 687, referred 
mittee on Insurance. 

to 

to 

Opinion Ordered Printed. 

Com-

Com-

Senator Woodruff sent up the fol­
lowing opinion which was ordered 
printed in the Journal: 

No. 7981 
Frank L. Denison, Appellant, 

vs. 
The State of Texas, Appellee. 

Appeal From the District Court 
of Travis County. 

James V. Allred, as Attorney 
General, brought this .suit on behalf 
of the State, in the nature of a quo 
warranto, a,gainst Frank L. Denison 
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and others to cancel as void a com- verted and are substantially admit­
mission issued by the Governor to ted in appellant's answer. Appellant 
said Denison as Chairman of the Denison in his answer made specific 
State Highway Commission, and to denial of certain other allegations 
oust him from said o!lice on the of facts as to interference, etc., with 
ground that he was unlawfully at- the functioning of the Highway 
tempting to exercise the duties and Commission; alleged that he was 
Prerogatives thereof. Trial was to legally confirmed in that a majority 
the court without a jury, at the of Senators voting in said executive 
conclusion of which the trial court sessions voted to confirm his nomi­
granted the relief prayed for, and nation; that his commission was 
entered judgment accordingly, from duly issued, valid and binding; and 
which Denison has appealed. that he was entitled to discharge the 

The case arose under the follow- duties and franchises of said otrice. 
ing facts and circumstances: He further denied that the court had 

The term of office of Hon. Cone any jurisdiction of this controversy, 
Johnson, Chairman of the State on the ground that it was and Is a 
Highway Commission, expired on matter resting wholly in the power 
February 15, 1933. The Governor, of the executive department to de­
on February 1, 193 3, the Legisla- termlne under Sec. 1 of Art. II of 
ture being then in session, nomi- the Constitution of Texas; that it 
nated Hon. F. L. Denison as succes- presented no justiciable tact for de­
sor to Johnson, and sent his name termination; and that there being no 
to the Senate for confirmation as other claimant to the otrice, neither 
such appointee. The Senate consid- the State nor the Attorney General is 
ered said nomination in executive authorized by law to bring any such 
ses,ion on February 8, 1933, and on suit. He answered further that this 
the same day, as directed by the controversy presents purely a pol!tl­
Senate, Bob Barker. Secretary of the cal matter with which the courts 
Senate, officially notified the Gover- have no concern; and that the re­
nor in writing that the Senate re- lief sought should therefore be de­
fused to confirm the appointment of I nled. 
Denison. Thereafter the Governor I Appellant's first contention is that 
again submitted to the Senate the the courts are without authority to 
name of Denison with request that' decide the issues presented because 
he be confirmed as Chairman of the ! to do so would he a judicial en­
State Highway Commission, and af- croachment upon the executive de­
ter a further consideration of such partment of the Government in vio­
nomination in executive session on lat!on of Art. II, Sec. 1 of the Con­
February 23, 1933, the Senate again stitution, dividing the Government 
through its Secretary informed the of the State into three distinct de­
Governor in writing that it had re- partments, and inhibiting the person­
fused confirmation. On the same nel of one department from exercis­
day the Governor requested the Sen- ing any power properly attached to 
ate in writing to give the executive either of the others. After citing 
the vote of the Senate in such execu- and quoting from numerous authori­
tive session, i. e. how many senators ties discussing the matter of en­
had voted for and how many against croachment by one department of 
the confirmation of Denison. This the government upon the duties and 
the Senate declined to do. On the functions of another, appellant 
following day, February 24, the makes in his brief the following 
Governor caused to be issued to Den- resume of his contentions: 
ison a duly authenticated commis- "The Governor, under our con­
sion as Chairman of the State High- stitutional scheme of separate magls­
way Commission, and on the same tracies, has the exclusive power to 
day Denison took the oath of office, appoint appellant to the office of 
filed his official bond, and advised Highway Commissioner, and inci­
the State Comptroller and the State dentally to interpret the Constitu­
Treasurer not to issue nor pay any tion and statutes governing such 
further warrants against the High- matters. She has the exclusive in­
way Department funds unless same cidental power to determine every 
bore his approval. fact calling into existence her right 

Tbe foregoing facts are uncontro- to exercise this power and function 
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as to which neither the Legislature I ham, 39 Tex., l; Ex Parte Rice (Ct. 
nor the courts have any concern or Cr. Apps.) 162 S. W .. 901. 
responsibility. No court can inter- It is e.Jementary, of course, 'that 
fere to prevent the appointment, nor the courts cannot compel nor res­
can it review or otherwise frustrate train· action on the part of either the 
the executive act, unless and until executive or the Legislature in any 

matter involving the e·xercise of 
some person asserts a right or de- their discretion; nor can they in­
fense growing out of the act, in a 
justiciable matter before the court ter~ere in any manner with the ex-

" . · erc1se by these departments of such 
The presen~ proceedmg presents discretion nor with the discharge 

no such exception. The matter pre- within the scope of their authority 
sented in the. so-callB;d quo war-' of any duty delegated to them by the 
ranto proceeding pertams solely to Constitution. But wheu they have 
a P':'rely gov~rnmental matter be- acted, and their acts are called in 
longmg exclusively to the executive. question as being in contravention 
It does not present a suit, plea, com- of the Constitution, it is the function 
plaint or action of any character in- and duty of the courts to decide that 
vo~ing juristic action. There is no question. This power is not an as­
cla1mant to the office which appe,J- sumed prerogative, nor any asser­
lant holds; there is no contender tion of a superiority of the courts 
for the emoluments of the office. over the other departments of gov­
'."o. person is. ass.erting a right that ernment, but rather a discharge of 
is m any wise involved or threat- the duties imposed upon the judi­
ened by his continued tenure. There ciary by the Constitution itself un­
is no case or suit, for the court to der the general scheme of checks 
busy itself with." and balances upon which our con-

This contention is not sustained. stitutional system of government was 
It is long since well settled that one conceived and founded. 
department of the government can- We think the controversy herein 
not interfere with the duties and made clearly presents a justiciable 
functions delegated by the Consti- matter. The right of appellant to 
tution to the other departments of the office he claims, under the facts 
government. But this does not mean stated, the law creating the office 
that each department is the exclusive and the constitution of the State is 
and final judge of whether the acts directly called in question. Nor was 
performed by it are authorized by it necessary that there be some other 
the Constitution. The determina- claimant to the office at whose in­
tion of that question is essentially stance such suit must be filed. While 
and fundamentally the province of suits in the nature of quo warranto 
the courts; and it devolves upon the to try rights to the possession of an 
judiciary "to determine whether the office are usually brought by the 
acts of the other two departments State at the instance of some inter­
are in harmony with the fundamen- ested claimant, obviously under Art. 
ta! law." 6 R. C. L., Sec. 68, p. 71; 6253, R. S., sucb method of bringing 
12 C. J., Sec. 393, p. 895; 9 Tex. such suits is not exclusive. If it 
Jur., Sec. 42, p. 459. While the were, there could be no relief under 
other departments of the Govern- this statute against one usurping, 
ment in the exercise of their duties intruding himself into, or unlawfully 
must ordinarily judge of the Consti- holding an office made vacant by 
tution for themselves; "The judi- death of the lawful incumbent, or by 
ciary speaks last upon the subject; his abandonment or refusal to serve. 
and when it has once spoken, if the The State itself is interested in see­
acts of the other two departments be ing to it that its offices·, of which the 
unauthorized or despotic, in violation one here in controversy has become 
of the Constitution or the vested one of the most important, are held 
rights of the· citizen, they cease to and executed by those lawfully en­
be operative or binding." 6 R. C. L., titled to do so. The statutes con­
P. 71. Idem, p. 151. In harmony trolling such proceedings (Arts. 
with this fundamental rule and in 6253-6258) clearly disclose such pur­
support of it are the following Texas pose, and even when such suit is in­
cases: H. T. & B. Ry. Co. vs. Ran- stituted at the instance of &ome in­
dolph, 24 Tex., 333; Honey vs. Gra- terested individual the control of 
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su"11 proceedings on the trial and on <'i1·ii ca,es." And the appellant not 
appeal is 1-ested e'pressly <ind ex- ha_1 ing filed _any plea of privilege or 
l'iuHireh· in the designated officers ra·sed that issue by any other plea, 
of the State. :IIathews Y. State, 8:! n~ust ~c held to ha:e waived such 
Texas, 58 L The procedure pre- right, if he were entitled to 1t.. We 
srrihecl wa' clearlv intendecl b;- thP, thrnk, however, that the d1str1ct 
L.egislatun• prima~il)' as 3 nwthocl I court of Tra,:1s County. was a prope.r 
whereby the State could, through ~'ourt 111 which to brmg su~h s~1t 
thP offil'ers therein desi.i:natcd, pro- for the_ reason that. the office_ m­
tect il'l'lf and the good uf the public, H>lved 1s a State office maii:tamed 
genPrally, either of its own accord 1~1 Tra_':~s Coui:ty,. T~e H1~hw~~ 
or at the instance of some interested ( omm1ss10n _mamtau~s its. office . 
pany. Staples '" State, 11 Z Texas, An,tin, has its hearrn~s· 1'!1 Aust~n, 
G 1 · ~-15 s. w .. 63n. And sLich pro- recen-es and opei:s Its bids 111 Aust~n, 
,.e,:Llings are just as much author- and generally ~1scharges t_he dut1:s 
ized in the oue instance as in the 1?1posed upo'!1 it by law m Travis 
ul IH'r. ,\i·t fi! 5 :i. H s .. <'.<Pressly C ouuty. While the members of such 
provides: under the co.nditions there- commission may not reside in Travis 
in named, one of which being that County, their principal duties are 
wh•'rt' any person HhalJ usurp or performable there. Art. 6673, 6674, 
unlawful!}· hold or execute any of- H. S. llnder such circumstances we 
tit·<'. the Attorney General, 01. district think it is clear that Travis County 
0 1· eounty attornPy, nuty, t->ilher of wa~ a "proper county" in which to 
his own a<Tord. or at the instance or, bring snch suit. 
any individual relator, institute such The next proposition urged pre­
lll'O<·eecling in the name of the State. sents the real issue upon which the 

That the district court had juris- suit was brought, and which is de­
<li•tir>n ;., sPttled St:Lte v. L>enress, terminative or' appellant's right to 
:,:: Texas, 387; State '" Manry, 118 the office he claims. That is, whether 
Tl'xas, H9, lG s. w. (2nd), 80\J. or not the advice and consent of the 
llnt appt>llant l'Ontends that such Senate to the Governor's nomination 
procPPCling bein~ strit:tly a statutory requires a two-thirds vote of the 
pro('ee(ling, which rnust be institutPli ::::;enators present, or a mere majority 
in the "proper county, · that being Yote. 
the only situs for such litigation des- Art. IV, Sec. 12 of the constitu­
igna!Pcl in the statute, the place of tion applicable to the uncontroverted 
liling such suit is jurisdictional and facts of th:s case reads as follows: 
not a matrt>r or Yenue; an1l that this "All Yacancies in State or disti·ict 
.,uit. not <·omi111< within any of the ol'iices, except members of the Legis­
L'X!'eptions to Art. 19~1'>, Il. S., and lature, shall be filled unless other­
appellant being a resident of Bell wise pro1·ided by law, by appoint­
('o,rnl)', jurisdietion obtained onlv in nwnt of the Covernor, which appoint­
Bl;l County. \\'e do not sustain 'this ment, if made during its session, 
contPntion. This suit is clearly a shall be with the advice and consent 
..;,·i] proceeding trial>lP as other ~i\'il or t 1\0-thirds of the Senate present. 
<"ases. Art. ti'.2:,6, R. S., State I'. De- Ir made during the recess of the 
(;n'ss, 8t1pm; \\'illianrn '" State 6~ Senate. the said appointee, or some 
Tex<1s, :lo~: Dean '" State, SS Texas, other person to till such vaca.ncy, 
~:HI. In quo warranto proceedings shall be nominated to the Senate 
against •·orporations undPr Art. during the first ten days of its ses-
1:~r.3, H. S., Yenue is authorized by sion. If rejected, said office shall 
.\rt. 7 4:J1, R. S .. in Travis County, immediately become vacant, and the 
or in any district court in the State Uovernor shall, without delay, make 
"hirh the Attornev General mav se- further nominations, until a con­
IPct. TllP district court is ,-~sted firmation takes place. But should 
with general jurisdietion 01·er 8t1ch there be no confirmation during the 
proC'eedings: and we think it cle:: riv session of the Senate, the Governor 
follows that in determining "the di;- "hall not therearter appoint any per­
trict court of the proper county" in son to fill such vacancy who has been 
which same may be instituted, that I' rejected by the Senate; but may ap­
question is referable to the general 1>01nt some other person to fill the 
venue statute applicable to "other, vaeancy until the next session of the 
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Senate or until the regular election 
to said office, should it sooner oc­
cur. Appointments to vacancies in 
offices elective by the people shall 
only continue until the first general 
election thereafter." 

Art. 6664, R. S. 1925, creating the 
High way Commiss·ion, provided: 

·'The commission shall consist of 
three citizens of the State. With 
the advice and consent of the Senate, 
the Governor shall biennially appoint 
one member to serve for a term of 
six years, the classification to con­
tinue as constituted by law. The 
Governor shall designate one such 
tnember as Chairn1an .... n 

We think the language of Sec. 12, 
Art. IV. of the constitution is plain, 
clear, unambiguous and capable of 
but one construction. That the clause 
"unless otherwise provided bY law" 
refers to the nominating authority, 
and has no reference to "the advice 
and consent of two-thirds of the Sen­
ate present." This language clearly 
contemplates that the Legislature 
may, should It see fit, provide by law 
for the tllling of ollices created by it 
otherwise than by appointment by 
the Governor, and that in such event 
confirmation by the Senate is not es­
sential. When the Commission of 
Appeals was created by the Thirty­
ninth Legislature, Art. 1781, R. S., 
1925, it was provided that they 
should be appointed by the Governor 
by a.nd with the consent and ad vice 
or the Senate. But by the Acts 
of 1930, l<'orty-first Legislature, 5th 
C. S., Ch., 2, p. 112, this power of 
appointment was taken away from 
the Governor and vested in the Su­
preme Court, and confirmation by 
the Senate o! their appointment no 
longer required. But where appoint­
ment, or perhaps nomination for ap­
pointment would be more accurate, 
is not "otherwise provided by law," 
that power rests with the Governor. 
And the clear import, language, and 
requirement of the constitution Is 
that any and every appointment by 
the Governor to fill a vacancy in a 
State or district office must be with 
the advice a.nd consent of two-thirds 
of the Senate as in said Sec. 1.2 
provided. And when the statute, as 
does Art. 6664, provides that ap­
pointments by the Governor are to 
be made "with the advice and con­
sent or the Senate," it necessarily 

must be interpreted to mean the "ad­
vice a.nd consent" contemplated and 
expressly provided for in the con­
stitution. And where such required 
advice and consent to such nomina­
tion by the Governor is refused, the 
nominee or appointee is not legally 
entitled to the of!ice. 46 C. J. 953; 
22 R. C. L., 433. These authorities 
announce such general rule. No au­
tborities, other than the language 
of the constitution itself, however, 
are needed. The language '"If re­
jected, said office shall imi{iediately 
become vacant, and the Governor 
shall, without delay make further 
nom,nations, until a confirmation 
takes place," clearly and by neces­
sary implication denies to a nominee, 
whose confirmation has been rejected 
by the Senate, any right whatever to 
occupy the office or to discharge 
alter such rejection, any of th~ 
duties thereof. 

But, appellant contends, this pro­
vision of the Constitution does not 
apply in the instant case because 
there was in contemplation of law 
no "vacancy" for the reason that 
the incumbent of snch office, under 
Article 16, Section 1 7, of the Con­
stitution, and Article 18, Revised 
Statutes, holds over until his suc­
cessor is appointed and qualifies. 
Hon. Cone Johnson's term of office 
expired on February 15, 19 3 3. There 
is considerable conflict of decision in 
the various states as to whether tbe 
expiration of an lncumbent's term 
of office creates a vacancy in the of­
fice in question. The holdings in 
the various courts on this question 
rest In large measure upon the word­
ing or the particular constitutions 
and statutes involved. Section 46, 
C. J. 969, and cases cited; 22 R. C. L. 
555; Annotations in 46 L. R. A. 
N. S., 1202. The question, how­
ever, in this State is foreclosed. 
There has· been furnished us a copy 
of an opinion by Attorney General 
B. F. Looney given to Hon. James 
EJ. Ferguson, while Governor, on 
February 19, 1917, on facts almost 
identical with those of the case at 
bar, wherein in an able and exten­
sive consideration of this question, 
the Governor was advised that upon 
the expiration or the term of an ap­
pointive office, tor the purpose of 
naming the lncumbent's successor 
therein, a vacancy existed within the 
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meaning of Section 12 of Article IV 
of the Constitution. See Ops. Atty. 
Gen. 1916-1918, p. 392. This con­
clusion is clearly sustained by the 
cases of Tom v. Klepper (writ ref.) 
172 S. W. 721; Maddox v. York, 54 
s. W. 25. 93 Tex. 275; State ~­
Catlin, 84 Tex. 48, 19 S. W. 302. 
See also 46 C. J. 969; Re Advisory 
Op. to Governor, 65 Fla., 434, 50 
L. R. A. N. S., 365; State v. Thomas 
(Mo.), 14 S. W. 108; State v. Wil­
liams (Mo.) 121 S. W. 64. This 
question was conclusively disposed of 
we think in the Klepper case, and we 
pretermit further discussion of it 
here. 

The remaining contentions of ap­
pellant relate to the admissibility in 
evidence of copies of the Senate 
Journal to show the action of the 
Senate in executive session upon 
Denison's vonfirmation; and whether 
or not appellanl was entitled to 
show by testimony of the Senators 
themselves what the vote of the 
Senate was in executive session. 

We deem it unnecessary to discuss 
these contentions extensively. The 
action of the Senate in confirming or 
rejecting a nomination of the Gov­
ernor for appointment to office is 
not a legislative act; and conse­
quently the proceeding in executive 
session and the Senate's record 
thereof are not analogous in all re­
spects to the rules and proceedings 
governing the passage of bills and 
resolutions. Sec. 11 of Article III 
of the Constitution provides that 
each house may determine the rules 
of its own proceedings, Section 12 
that it must keep and publish a 
journal of its proceedings, and Sec­
tion 16 authorizes executive sessions 
by the Senate. Senate Rules Nos. 79 
to 8 4 relate to the consideration of 
Governor's nominations in executive 
session and make it the duty of the 
Secretary of the Senate to return 
the results to the Governor. Rules 
87 to 89 provide for, and the method 
of, keeping the Senate Journal. 
Rule 89 provides that the record of 
the executive sessions shall be kept 
in a separate book, "but the final 
result of such session shall be placed 
upon the Journal of the Senate, and 
the Secretary shall report the same 
to the Governor." These rules and 
proceedings were followed in the in­
stant case. There can be no ques-

tion but that the official record of 
the Senate's action is the best and 
"conclusive evidence of the matters 
which they purport to show." 12 
C. J. 1084, and cases there cited. 
Such is the import of the constitu­
tional provisions and of the ru Jes of 
the Senate adopted pursuant there­
to. And the return to the Governor 
advising that the nomination of 
Denison was "not confirmed" pre­
sents the Senate's interpretation of 
the constitutional provision govern­
ing its conduct, and, as above stated, 
each department of the government 
must first judge of the Constitution 
for itself. 

But appellant contends that the 
recital "not confirmed" presents a 
mixed question of law and fact, and 
that be is entitled to go behind such 
recital and show by parol testimony 
what the actual vote of the Senate 
in executive session was, to enable 
the court to determine whether, as 
a matter of law, Denlson's nomina­
tion was confirmed. 

We do not find it necessary to de­
cide this issue. The stricken plead­
ings of appellant, of which he com­
plains, only alleged that he :received 
a majority vote of the Senators pres­
ent. The proof tendered, which was 
excluded, and is brought up by bills 
of exceptions, shows that he received 
a majority vote of the Senators 
present, but also shows affirmatively 
that he did not receive a two-thirds 
majority vote of the Senators pres­
ent in either instance when his nom­
ination was voted upon. And when 
the ol!'icial record of the Senate, the 
proper evidence of its proceedings, 
and which imports verity of its re­
citals, was introduced and showed 
that the nomination of Denison had 
been rejected, the burden was upon 
Denison to show the contrary. And 
had his pleadings in that regard not 
been stricken, and had his proffered 
testimony been admitted In evidence. 
he not only would have failed, under 
our conclusions above announced, to 
show that his nomination to said 
office was confirmed by the Senate, 
but would on the contrary affirma­
tively have shown that his nomina­
tion was not confirmed. 

The confirmation of the Senate, it 
being in session at the time the nom­
ination was made, being essential to 
the right of appellant to hold the 
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otJice in question; and that con­
firmation being by the Senate re­
fused, that otl'ice, under the express 
language of the Constitution itself 
became immediately vacant, and 
could be filled by the Governor only 
in the method prescribed by the 
Constitution. The commission issued 
to appellant by the Governor, not­
withstanding his rejection by the 
Senate, was, therefore, void and 
vests In him no right to occupy the 
office claimed by him. 

The judgment of the trial court is 
in all things alrirmed. 

(Signed) J. H. BAUGH, 
Associate Justice. 

Affirmed. 
Flied: May 29, 1933. 

Senate Simple Resolution No. 123. 

Senator Poage sent up the follow­
ing resolution: 

Whereas, Because of the interest 
of the State of Texas in the work of 
the First Interstate Legislative As­
sembly the Senate of the State of 
Texas sent a representative. to that 
Assembly; and 

Whereas. Before the next Legisla­
ture convenes the Interstate Legis­
lative Assembly will hold its second 
meeting, and it ls the opinion of the 
Senate of Texas that it should be 
represented at this second Assembly; 
Now, therefore, be It 

Resolved by the Senate of Texas, 
That the President of the Senate be 
and he Is hereby authori2ed to ap­
point one member of the Senate as 
the representative of the Senate of 
Texas until th& convening of the 
Forty-fourth Legislature to represent 
the Senate of Texas in the Inter­
state Legislative Assembly and to at­
tend the meetings of that Assembly; 
Be It further 

Resolved, That the necessary ex­
penses of such representative In at­
tending the meetings of the Assem­
bly, be and the same are hereby au­
thorized to be paid out of the con­
tingent funds of the Senate of the 
State of Texas upon sworn account 
thereof and approval by the Senate 
Committee on Contingent Expense, 
provided that th& total of said ex­
penses shall not exceed three hun­
dred ('300.00) dollars. 

POAGE. 
Read and referred to the Com­

mittee on Contingent Expense. 

Free Conference Report. 

Senator Neal sent up the follow­
ing free conference committee re­
port: 

Committee Room, 
Anstin, Texas, May 29, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 

Hon. Coke R. Stevenson, Speaker of 
the House of Representatives. 
Sir: We, your . Conferees, ap­

pointed to adjust the differences be­
tween the Senate and House of Rep­
resentatives on 

S. B. No. 191, A bill to be entitled 
"An Act anthorizlng school trustees 
to issue interest hearing warrants 
in payment of salaries of employees; 
specifying that the rate of interest 
shall not exceed four ( 4 % ) per cent 
per annum; limiting the amount of 

warrants to be issued; providing for 
official notice of the issuance of such 
warrants and for official notice when 
these warrants can be cashed; giv­
ing such warrants preference over 
ones Issued for purposes other than 
payment of salaries; and declaring 
an emergency." 

Beg to report that the differences 
have been adjusted, and we recom­
mend the adoption of the bill here­
with submitted. 

NEAL, 
DUGGAN, 
FELLBAUM, 
REDDITT, 
GREER, 

On the part of the Senate. 
KAYTON, 
COOMBES, 
ADAMSON, 
TENNYSON, 
VAN ZANDT, 

On the part of the House. 

By Neal. S. B. No. 191. 

A BILL 
To Be Entitled 

An Act authorizing school trustees 
to issue interest bearing warrants 
in payment of salaries of em­
ployees; specifying that the rate 
of interest shall not exceed four 
per cent per annum; limiting the 
amount of warrants to be !s­
aned; providing for official notice 
of the issuance of such warrants 
and for official notice when these 
warrants can be cashed;' provid­
ing for method of computing 
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amount of warrants; and declar-1 and or effect from and after August 
ing an emergency. 31, 1935. 

. . Sec. 5. The fact that in many 
Be it enacted by the Legislature of portions of the State the school 

the State of Texas: boards are unable to finance the 
Section 1. The trustees of inde- schools ror the desired term of 

pendent school districts and of com- months each year because of the 
man school districts are hereby au- large amount of deliquent taxes due 
thorized to issue interest bearing am! owing to them and because of 
warrants in payment of salaries of the inability to enforce the collec­
all persons employed in the conduct tion of delinquent taxes by such 
of the public schools in the State of school boards due to depressed eco­
Texas. nomic conditions and because of the 

Sec. 2. All warrants issued un- fact that there is no law providing 
der the provisions of Section 1 of for the issuance of interest bearing 
tllis Act shall bear interest at not warrants by school boards in pay­
mor<' than four per cent ( 4 % ) per ment of salaries in the event the 
annum from the date of issuance; tax collections are less than nor­
provided, that no warrant that has mally anticipated, and the fact that 
been issued and sold by the holckr the funds to be. received from the 
thereof at a discount prior to the State of Texas for any scholastic 
passage of this Act sllall bear in- year are frequently delayed and not 
terest. pa id over to such school boards un-

see. 3. The total amount of. war- ti! after the expiration of the scho­
rants which may be issued under the lastic year, creates an emergency and 
provisions of this Act, together with an imperative public necessity which 
all other warrants theretofore issued requires the constitutional rule pro­
for the current expenses of the viding that bills be read on three 
schools in any district during any several •days be suspended, and said 
particular year, shall not exceed 

1 

rule is hereby suspended a.nd this 
eighty per cent ( 80 % ) of the esti- l Act shall take effect and be m force 
mated proceeds of the local mainte- I from and after its passage, and it is 
nance tax, as shown by the budget,: so enacted. 
and as determined by the county i FrP<· Conferenc·e Repm't. 
board and the county superintendent 
in the case of common school dis- Senator DeBerry sent up the fol­
tricts, and the city superintendent lowing free conference committee re­
and trustees of the individual in-- port to b<> printed in the Journal: 
dt-pendent districts, in the case of in- Committee Room, 
dependent districts, together with not 

1 
Austin, Texas, May 29. 1933. 

more than sixty l 60) per cent of the! Hon. Edgar E. Witt, President of the 
total per capita apportionment to be · Senate. 
rec.,ivcd from the State of Texas dur- Hon. Coke R. Stevenson, Speaker of 
ing the current scholastic year. the House of Rrepresentatives. 

Se<·- 4. It shall be the duty of Sirs: We, your Free Conference 
the county superintendent of schools, Committee, appointed to adjust the 
or the secretary of the school board differences between the two Houses 
of each independent school district, on S. B. No. 209, 
to number numerically and record Have had the same under consid­
each such interest bearing warrant, eration, and we recommend that 
anrl to give official notice of ·its is- said bill be passed in form, substance 
suance to the proper depository, and and t.ext as submitted herewith. 
it shall be the duty of such deposi- DeBERRY, 
tory to notify the county superin-1 NEAL, 
tendent or the secretary of the inde- MOORE, 
pendent school district when suf- PURL, 
ftcient funds are in its hands to the WOODUL, 
credit of such district to liquidate On the part of the Senate. 
these warrants, and such warrants SAVAGE, 
issued for the payment of salaries CAMP, 
shall be paid numerically. DEAN, 

Sec. 4-a. Nonl' of the provisions VAN ZANDT, 
of this Act shall be of any force On the part of the House. 
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S. B. No. 209. 
. A BILL 

To Be Entitled 
An Act amending Article 3883, Re­

vised Civil Statutes of 1925, as 
amended by Chapter 340, Acts of 
the Regular Session, Forty-second 
Legislature; and amending Article 
3891, Revised Civil Statutes of 
1925, as amended by Chapter 368, 
Acts of the Regular Session, Forty­
second Legislature; and amending 
.Article 39 02, Revised Civil Stat­
utes of 19 25, as am"'nded by Chap­
ter 214, Acts of the Regular ses­
sion. Forty-second Legislature, 
providing the maximum and excess 
fees which all oft'.icers named here­
in shall be entitled to receive and 
retain and the disposition to be 
made of the remainder; fixing the 
maximum compensation to be paid 
deputies, assistants and clerks and 
the manner in which same may be 
appointed and paid; amending 
Article 3899, Revised Civil Stat­
utes of 1925; and amending Ar­
ticle 3886 of the Revised Civil 
Statutes of 1925, as amended by 
Chapter 20, Acts of the Fourth 
Called Session, Forty-first Legis­
lature; and amending Article 3887 
of the Revised Civil Statutes of 
1925, as amended by Chapter 326, 
Acts of the Regular Session, 
Forty-second Legislature; and 
amending Article 3895, Revised 
Civil Statutes of 1925, by provid­
ing that ex-officio shall only be 
allowed after public hearing and 
upon the ai'flrmative vote of at 
least three members of the com­
missioners court; providing that 
this Act shall become ei'fective on 
and after January l, 1934; repeal­
ing Article 3883a, Revised Civil 
Statutes of 1925, Chapter 174, 
Special Laws pasS(ld by the Regu­
lar Session, Forty-second Legisla­
ture, Chapter 34, Acts of the Sec­
ond Called Session, Forty-second 
Legislature, Chapter 9 7, Acts of 
the First Called Session, Forty­
first Legislature, Chapter 12, Acts 
of the Regular Session, Forty-first 
Legislature, Chapter 146, Special 
Laws passed by the Regular Ses­
sion, Forty-second Legislature, 
Chapter 5 5, Acts of the Second 
Called Session, Forty-first Legis­
lature, Chapter 2 7 2, Acts of the 
Regular Session, Fortieth Le1dsla­
ture, Chapter 5 8, Acts of the Sec­
ond Called Session, Forty-first 
Legislatur(l, Chapter 271, Acts of 

the Regular Session, Fortieth Leg­
islature, Chapter 33 6, Acts of the 
Regular Session, Forty-second Leg­
islature, Chap.ter 330, Acts of the 
Regular Session, Forty-second Leg­
islature, and all other laws or 
parts of laws, special or general, 
fixing or attempting to. fix the 
compensation of the officers enu­
merated herein, or the salaries of 
deputies or assistants inconsistent 
with the provisions hereof; and 
declaring an emergency . 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That Article 3883 of 

the Revised Civil Statutes of Texas, 
1925, as amended by Chapter 340, 
Acts of the Regular· Session of the 
Forty-second Legislature, be and the 
same is hereby amended so as to 
hereafter read as follows: 

Article 3 8 8 3. Except as otherwise 
provid"'d in this Act, the annual fees 
that may be retained by precinct, 
county and district officers men­
tioned in this article shall be as fol­
lows: 

1. In counties containing twenty­
fi'Ve thousand (25,000) or less in­
habitants: County judge, district or 
criminal district attorney, sheriff, 
county clerk, county attorney, dis­
trict clerk, tax collector, tax as­
sessor, or the assessor, and collec­
tor of taxes, twenty-four hundred 
($2400.00) dollars each; justice of 
the p(lace and constable, twelve hun­
dred ($1200.00) dollars eacb. 

2. In counties containing as 
many as twenty-five thousand and 
one (25,001) and not more than 
thirty-seven thousand five hundred 
( 37 ,500) inhabitants, and in which 
there is no city containing twenty­
five thousand (25,000) inhabitants: 
County judge, district or criminal 
district attorney, sh(lrii'f, county 
clerk, county attorney, district clerk, 
tax collector, tax assessor, or the as­
sessor and collector of taxes, twenty­
seven hundred and fifty (82750.00) 
dollars each; justice of the peace 
and constable, fifteen h u n d re d 
($1500.00) dollars each. 

3. In counties containing as 
many as thirty-seven thousand five 
hundred and one (37,501) and not 
more than sixty thousand ( 60,000) 
inhabitants, or containing a city of 
over twenty-five thousand (25,000) 
inhabitants: County judge, district 
or criminal district attorney, sheriff, 
county clerk, county attorney, dis­
trict clerk, tax collector, tax assessor, 
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or the assessor and collector of taxes, 
thirty-five hundred ($3500.00) dol­
lars each; justice of the peace 
and constable, eighteen hundred 
( $1800.00) dollars each. 

4. In counties containing sixty 
thousand and one (60,0011 and not 
more than one hundred thousand 
t 100.000) inhabitants: County judge, 
district or criminal district attorney, 
sheriff, county clerk, county attor­
ney, district clerk. tax collector, tax 
assessor, or the assessor and col­
lector of taxes, four thousand 
I $4000.00) dollars each; justice of 
the peace and constable, twenty-one 
hundred ($2100.00) dollars each. 

5. In counties containing as many 
as one hundred thousand and one 
(100,001) and not more than one 
hundred and fifty thousand (150,-
000) inhabitants: County judge, 
district or criminal district attorney, 
sheriff, county clerk, county attor­
ney, district clerk, tax collector, tax 
assessor, or the assessor and collec­
tor of taxes, forty-five hundred 
($4500.UO) dollars each; justice of 
the peace and constable, twenty-five 
hundred ( $2500.0U J dollars each. 

6. In counties containing as many 
as one hundred and fifty thousand 
a111l one r 150,001) or more inhabit­
ants: County judge, district or crim­
inal distriC't attorney, sheriff, county 
elerk, county attorney, district clerk, 
tax collector, tax assessor, or the as­
sessor and collector of taxes. fiftv­
five hundred ($5500.00) dolla~s 
each; justice of the peace and con­
Htable, three thousand ($3000.00) 
rl o liars each. 

Provided, however, in any county 
in this State having a population less 
than thirty-five thousand ( 3 5 ,0 O 0) 
inhabitants, and which has a tax 
valuation exceeding forty million 
($40,000,000.00) dollars, according 
to the last tax roll, approved as re­
quired by law, the officers herein 
enumerated shall receive the max­
imum set forth in Section 3 of Ar­
ticle 3 8 8 3 as herein amended, and 
shall also receive excess fees as pro­
vided in counties containing a popu­
lation of between thirty-seven thou­
sand five hundred and one (37,501) 
and less than sixty thousand ( 60,-
000) inhabitants, as provided in 
Article 3891 as herein amended. 

Compensation herein fixed for 
sheriff of any county shall be ex­
clusive o[ any reward or rewards 
received for the apprehension of 
criminals or fugitives from justice. 

and rewards received for the recov­
ery of stolen property. The maximum 
fixed for the compensation of each 
district or criminal district attorney 
shall be inclusive of the salary al­
lowed by the Constitution. However, 
the maximum herein fixed for district 
or criminal district attorneys applies 
only to those district or criminal 
district attorneys receiving their 
compensation under the provisions 
of Articles 1024 and 1025 of the 
Code of Criminal Procedure, 1925, 
and shall not apply to district at­
torneys in judicial districts composed 
of two or more counties whose com­
pensation is otherwise provided. 

Sec. 2. That Article 3891 of the 
Revised Civil Statutes of 1925 as 
amended by Chapter 368, Acts of the 
Regular Session of the Forty-second 
Legislature, be and the same is here­
by amended so as to hereafter read 
as follows: 

Article 3891. Each officer named 
in this chapter shall first out of the 
current fees of his office pay or he 
paid the amount allowed him under 
the provisions of Article 3 883, to­
gether with the salaries of his as­
sistants and deputies, and authorized 
expenses under Article 3899, and 
the amount necessary to cover costs 
of premium on whatever surety 
bond may be required by law. If 
the current fees of such office col­
lected in any year be more than the 
amount needed to pay the amounts 
aboYe specified, same shall be 
tleemed excess fees, and shall be 
dis11osed of in the manner herein­
after provided. 

In counties containing twenty-five 
thousand ( 25,000) or less inhabi­
tants, district and county officers 
named herein shall reta.in one-third 
of snch excess fees until such one­
third, together with the amounts 
s11edfied in Article 3883, amounts to 
three thousand ($3,000.00) dollars. 
Pre cine t o fl'icers shall retain one­
third until such one-third, together 
with the amount specified in Article 
3883, amounts to fourteen hundred 
( $14 00.00) dollars. 

In counties containing as many as 
twenty-five thousand and one ( 25,-
001) and not more than thirty-seven 
thousand five hundred (37,500) in­
habitants, district and county officers 
named herein shall retain one-third 
of such excess fees until such one­
third, together with the amount 
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specified in Article 3883, amounts to 
thirty-five hundred ($3500.00) dol­
lars. Pre'cinct o11'icers shall retain 
one-third until such one-third, to­
gether with the amount specified in 
Article 3883, amounts to eighteen 
hundred ($1800.00) dollars. 

In counties containing as many as 
thirty-seven thousand five hundred 
and one (37,501) and not more than 
sixty thousand ( 60,000) inhabitants, 
district and county officers named 
herein shall retain one-third of such 
excess fees until such one-third, to­
gether with the amount sepecified in 
Article 3883, amounts to forty-two 
hundred and fifty ($4250.00) dol­
lars. Precinct officers shall retain 
one-third until such one-third, to­
gether with the amount specified in 
Article 3883, amounts to twenty-two 
hundred ($2200.00) dollars. 

In counties containing sixty thou­
sand and one (60,001) and not more 
than one hundred thousand (100,-
000) inhabitants, district and county 
oft'icers named herein shall retain 
one-third of such excess fees until 
such one-third, together with the 
amount specified in Article 3 8 8 3, 
amounts to forty-seven hundred and 
fifty ($4750.00) dollars. Precinct 
officers shall retain one-third until 
such one-third, together with the 
amount specified in Article 3883, 
amounts to twenty-six hundred 
( U 6 00.00) dollars. 

In counties containing as many as 
one hundred thousand and one 
(100,001) and not more than one 
hundred fifty thousand (150,000) 
inhabitants, district and county offi­
cers named herein shall retain one­
third of such excess fees until such 
one-third, together with the amount 
specified in Article 3 8 8 3, amounts to 
fifty-five hundred ($5500.00) dol­
lars. Precinct officers shall retain 
one-third until such one-third, to­
gether with the amount specified in 
Article 3883, amounts to three 
thousand ($3000.00) dollars. 

In counties containing as many as 
one hundred fifty thousand and one 
( 150,001) or more inhabitants, dis­
trict and county officers named 
herein shall retain one-third of such 
excess fees until such one-third, to­
gether with the amount specified in 
Article 3883, amounts to sixty-five 
hundred ($6500.00) dollars. Pre­
cinct officers shall retain one-third 

until such one-third, together with 
the amount specified in Article 
3883, amounts to -four thousand 
($4000.00) dollars. 

All current fees earned and col­
lected by officers named in Article 
3 88 3 during any fiscal year in ex­
cess of the maximum and excess 
allowed by this Act, and for their 
services and for the services of their 
deputies and assistants and author­
ized expenses, together with all de­
linquent fees collected and not used 
as provided in Article 3892, or used 
to pay salaries of deputies and as­
sistants when current fees are in­
sufficient, shal'l be paid into the 
county treasury in the county where 
the excess accrued. 

All fees due and not collected, as 
shown in the report required by Ar­
ticle 3897, shall be collected by the 
officer to whose office the fees ac­
crued and shall be disposed of by 
said officer in accordance with the 
provisions of this Act. 

The compensations, limitations 
and maxim urns herein fixed in this 
act for officers shall include and ap­
ply to all officers mentioned herein 
in each and every county of this 
State, and it is hereby declared to 
be the intention of the Legislature 
that the provisions of this act s·hall 
apply to each of said officers, and 
any special or general law incon­
sistent with the provision hereof is 
hereby expressly repealed in so far 
as the same may be Inconsistent with 
this act. 

The compensations, limitations 
and maximums herein fixed shall 
also apply to all fees and compensa­
tion whatsoever collected by said of­
ficers in their official capa.city 
whether accountable as fees of o:t:rice 
under the present law, and any law, 
general or special, to the contrary is 
hereby expressly repealed. The only 
kind and character of compensation 
exempt from the provisions of this 
Act shall be rewards received by 
sheriffs for apprehension of criminals 
or fugitives from justice and for the 
recovery of stolen property, and 
moneys received by county judges 
and justices of the peace for per­
forming marriage ceremonies, which 
sum shall not be accountable for 
and not required to be reported as 
fees · of office. 

Sec. 3. That Article 3902 of the 
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Hevi"~d Civil t-itatutes of H25, as thousand ($2000.00) dollars per 
amended by Chapter ~ 1 !, Acts of the annum; other assistants, deputieR or 
Regnlar Session of the Forty-second clerks not to exceed seventeen hun­
Legislature. lJe and the same is dred ($1700.00) dollars per annum 
hereby amended so as to hereafter each. 
read as follows: 3. In counties having a popula-

Article 39U~. Whenever the tion of thirty-seven thousand five 
county judge. sheriff, county cle1·k. I hundred and one (37,501) and not 
county attorney, district or criminal more than sixty thousand (60,000) 
district attorner, district clerk, tax inhabitants, first assistant or chief 
collector. tax assessor, or the asses- deputy not to exceed twenty-one hun­
sor and collector of taxes, justice of dred ( $210 0. 00) dollars per annum; 
the peace or constable shall re<1uire other assistants, deputies or clerks 
the serYice-; ot deputies, assistants not to exceed eighteen hundred 
or !'lerks in the perforrnanl'e of his ($1800.00) per annum each. 
duties, he shall apply to the county 4. In counties having a popula­
eommissioners court of his county tiun of sixty thousand and one 
fur authority to appoint such depu- ( 60,001) and not more .than one 
tie,;. assistants or clerks, setting out hundred thousand (100, 0 00) inhabi­
by sworn application the number tants; first assistant or chief deputy 
needed, the vosition sought to be not to exceed twenty-four hundred 
filled aud the amount to be vaid. ($2400.00) dollars per annum; other 
Said application shall be accornpan- assistants, deputies or clerks not to 
ied hy a statement showing- the prob- exceed twenty-one hundred 
,11Jle receipts mu! disbursements of ( $2100.00) dollars per annum each. 
the office; and said court may make 5. In counties having a popula­
it: order authorizing the appoint- tion of one hundred thousand and 
ment of such deputies, assistants and one (100,001) and not more than 
derks and fix th<' compensation to one hundred fifty thousand 
be paid them and determine the (150,000) inhabitants; first assist­
numlwr to be appointed; provided. ant or chief deputy not to exceed 
that in no case slrnl! the commission- twenty-six hundred ($2600.00) dol­
ers court or any member thereof at- Jars pe·r annum: other assistants, 
tempt to influence tl)e appointment deputies or clerks not to exceed 
of any person as deputy, assistant twenty-three hundred ($2300.00 
or clerk in any office. Upon the dollars per annum each. 
entry of such order the officers ap- 6. In counties having a popula­
J>lying for sueh deputies shall be an- lion of one hundred fifty thousand 
thorized to appoint them as provided and one I 150,001) or more inhabi­
by law: provided that said comp~n- tants; first assistant or chief dep­
sation shall not exceed the maximum uty not to exceed three thousand 
amount hereinafter set out. The I $3000.00) dollars per annum; other 
maximum compensation which may assistants, deputies or clerks not to 
he allowed to a deputy, assistant or exceed twenty-four hundred 
clerk to the officers abO\·e named, I 82400.00) dollars each, except as 
for their services, shall be as fol- otherwise provided in this Act. 
lows: Heads of departments may be al-

l. In counties ha ,·ing a pop- lowed by the commissioners court, 
ulation of twenty-five thousand when. in their judgment such allow­
( 25,000 l or less inhabitants, first able is justified, the sum of two hun­
assistant or chief deputy, not to dred ($200.00) dollars per annum in 
exceed eighteen hundred ISlBOO.OO) ~dditio.n to the amount hereinbefore 
dollars per annum: other assistants, au thonzed, when such heads o~ de­
deput ies or clerks not to exceed fif- partments sought. to be appomted 
teen hundred ($1500.00) dollars er shall have p~ev10usly. ~e.rved the 
annnm each. P county or po!It1cal subd1v1s10n .there-

1 

ot for not less than two contmuous 
. 2. In counties having a popula- years; provided. that no heads of 

t10n of twenty-five thousand and departments shall be created except 
one (25,001) and not more than where the person sought to be ap­
thirty-seven thousand five hundred pointed shall be in actual charge 
(37,500) inhabitants. first assistant thereof, with deputies or assistants 
or chief deputy not to exceed two under his supervision, or a depart-



SENATE JOURNAL. 2263 

ment approved by the court, and by warrant drawn on the general 
only in offices capable of a bona fide fund of the county, 
subdivision into departments. All laws and parts of laws, Gen-

The commissioners court in each era! or SpeClal, relating to the com­
order granting authority to appoint pensation of deputies and assistants, 
deputies, assistants or clerks shall or relating to the expense accounts 
state the number authorized and the of the officers named herein or their 
amount of compensation to be al- deputies or assistants, are hereby 
lowed each deputy, assistant or clerk, expressly repealed, it bein! intended 
which compensation shall he paid out that this Act shall apply to the sal­
of the fees of the office to which such aries of deputies, assistants and 
deputy, assistant or clerk may be ap- clerks of each of the officers named 
pointed and assigned, and the com- herein in each and every county of 
pensation so paid shall not be in- this State except as otherwise pro­
cluded in estimating the maximum I vided in this Act. 
fees of the officers herein named. The Sec. 4. Article 3899 of the Re­
salaries referred to shall not be paid vised Civil Statutes of 1925 be and 
by the county unless otherwise pro- the same is hereby amended so as 
vided herein, but are to be paid out to hereafter read as follows: 
of the fees of the office in the fol- Article 3899. At the close of each 
lowing manner: First, out of any month of his tenure of such office, 
current fees collected; second, if each officer whose fees are affected 
such fees are not sufficient, then out by the provisions of this Act shall 
of any delinquent fees collected make as a part of the report now re­
which are due the county after the quired by law, an itemized and 
legal deductions provided for in Ar- sworn statement of all the actual 
ticle 3892 are made, and if there be and necessary extienses incurred by 
any balance remaining after pay- him in the conduct of his o!Iice, such 
ment of the maximum and excess as stationery, stamps, telephone, 
fees due such o!Iicer or officers and traveling expense and other neces­
the compensation of such deputies, sary expense. If such expense be in­
assistants or clerks, such balance curred in connection with any Par­
shall be paid to the County Trea- ticular case, such statement shall 
surer. name such case. Such expense ac-

Provided that the above provision count shall be subject to the audit 
shall not be construed as in any way of the county auditor, if any, other­
repealing or a!Iecting the provision wise by the commissioners court; 
of Chapter 2 8 0, Acts of the Regular and if it appears that any item of 
Session of the Forty-second Legisla- such expense was not incurred by 
ture, relative to appointment of dep- such officer, or that such item was 
uty constables, or as repealing or af- not necessary thereto, such item may 
fecting Article 6869, Revised Civil be by such auditor or court rejected, 
Statutes, 1925, as amended by Chap- in which case the correctness of such 
ter 113, Acts of the First Called Ses- item may be adjudicated in any court 
sion of the Forty-first Legislature, or of competent jurisdiction. The 
as repealing or affecting the provi- amount of such expense referred to 
sions of House Bill 7, passed by the in this paragraph shall not be taken 
Regular Session of the Forty-third to include the salaries of ·assistants 
Legislature. or deputies which are elsewhere 

In counties having a population in herein provided for. The amount 
excess of one hundred fifty thousand of such expense shall be deducted 
(150,000) inhabitants, the district by the o!Iicer in making each such 
clerk, with the approval and. consent report from the amount of current 
of the county commissioners court, fees, if any, due by him to the county 
shall appoint a deputy district clerk under ·the provisions of this law. 
to serve under the presiding district The commissioners court of the 
judge in setting and disposing of county of the sheriff's residence may 
cases on the general jury docket, and upon the written and sworn appli~ 
said deputy district clerk shall re- cation of the sheriff stating the ne­
ceive as compensation for his serv- cessity therefor, allow one or mor~ 
ices so rendered, a salary not to ex- automobiles to be used by the sher­
ceed three thousand ($3000.00) iff in the discharge of his o!Iicial du­
dollars per annum; payable monthly ties, which if purchased shall be 
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bought by the county in the manner 
prescribed by law for the purchase 
of supplies, and paid for out of the 
general fund, and they shall be and 
remain the property of the county. 
The expense of the maintenance of 
operation of such automobile or au­
tomobiles as may be allowed, 
whether IJ'lrchased by the county or 
owned by the sheriff or his deputies 
personally, shall be paid for by the 
sheriff, provided, however, that the 
commissioners court shall not allow 
an excess of the total sum of fifty 
( $50.00) dollars per month ex­
penses for the operation and depre­
ciation on cars owned by the sheriff 
or his deputies, personally, and the 
amount thereof shall be reported by 
the sheriff on the report above pro­
vided for, and shall be deducted by 
him from the. amount, if any, due by 
him to the county in the same man­
ner as the other expenses are de­
ducted which is provided for in this 
Act. 

Sec. 5. Article 3886 of the Re­
vist<d Civil Statutes of 1925, as 
amended by Chapter 20, Acts of the 
Fourth Called. Session of the Forty­
first Legislature, is hereby amended 
so as to hereafter read as follows: 

Article 3 88 6. In any county hav­
ing a population in excess of one 
hundred fifty thousand (150,000) 
and less than three hundred fifty-five 
thousand ( 3 55,000) inhabitants, the 
district attorney, or criminal district 
attorney and county attorney, may 
appoint not exceeding eight assistant 
district attorneys, two of whom shall 
receive a salary not to exceed four 
tho11sand two hundred fifty 
( $4 250.00) dollars per annum each; 
two of whom shall receive a salary 
not to exceed thirty-six hundred 
($3600.00) dollars per annum each; 
four of whom shall receive a salary 
not to exceed three thousand 
($3000.00) dollars per annum each. 
He may appoint two stenographers, 
one of whom shall receive a salary 
not to exceed eighteen hundred 
($1800.00) dollars per annum, and 
one of whom shall receive a salary 
not to exceed fifteen hundred 
($1500.00) dollars per annum. He 
may appoint two investigators, who 
shall receive a salary not to exceed 
twenty-four hundred ($2400.00) dol­
lars per annum. He may appoint 
one court reporter who shall receive 
a salary not to exceed twenty-four 

hundred ($2400.00) dollars per an­
num. In addition to the above, each 
county attorney in said counties shall 
be authorized to appoint not exceed­
ing seven assistant county attor­
neys, two of whom shall receive a 
salary not to exceed thirty-six hun­
dred ($3600.00) dollars pe·r annum 
each; two of whom shall receive a 
salary not to exceed three thousand 
($3,000.00) dollars per annum each; 
three of whom shall rece·ive a salary 
not to exceed twenty-four hundred 
($2400.00) dollars per annum each. 
The salaries of all such assistants, 
stenographers and investigators 
he·reinbefore provided for in this Ar­
ticle shall be paid monthly by said 
counties by warrant drawn upon the 
general funds thereof. Should such 
district attorney or criminal district 
attorney or county attorney be of the 
opinion that the number of assist­
ants, stenographers, investigators or 
other employees above provided for 
are inadequate for the proper inves­
tigation of crime in the efficient per­
formance of the duties of said office, 
he may, with the advice and consent 
of the county commissioners court, 
appoint not to exceed seven such ad­
ditional assistants and employees 
and fix their salaries, provided such 
salaries shall not, in any event, ex­
ceed three thousand ($3,000.00) 
dollars per annum each, but such ad­
ditional assistants or employees so 
appointed before qualifying and en­
tering upon the duties of such olrlce 
and employment shall be approved 
as to number and salary by the com­
missioners court of the county in 
which such appointments were made. 
The salaries of such additional as­
sistants and employees shall be paid 
monthly out of the excess fees col­
lected by such district attorney, or 
criminal district attorney, or county 
attorney which would otherwise go 
to said county. In no event shall 
said county be liable for the salaries 
of such additional assistants or em­
ployees; provided, however, in any 
county having a population in ex­
cess of three hundred fifty-five 
thousand (355,000) inhabitants the 
criminal district attorney shall be 
authorized to appoint eleven assist­
ant district attorneys; two of whom 
shall receive a salary not to exceed 
four thousand two hundred :fifty 
($4250.00) dollars per annum each; 
two of whom shall receive a salary 
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not to exceed thirty-six hundred I vided that nothing in this Act shall 
($3600.00) dollars per annum each; be construed as repealing or affect­
the balance of whom shall receive a ing House Bill No 875 passed by 
salary not to exce·ed three thousand the Regular Sessio

0

n of' the Forty­
( $3000. 00) dollars per annum each. third Legislature. 
He may employ two court reporters . 
at a salary not to exceed twenty-four . Sec. 6: . Article 3887 of the Re­
hundred ($2400.00) dollars per an- vised C1vI! Statutes of 1925, as 
num each. He may employ three amended by Chapter 326, Acts of the 
stenographers, each of whom shall Regular. Sess10n Forty-second Legis­
receive a salary not to exceed sixteen lature, is hereby amended so as to 
hundred and twenty ($1G 20.00) dol- read hereafter as follows: 
lars per annum. He may employ . Article 3887. In any county hav­
three investigators who shall receive mg a population of one hundred 
a salary not to exceed eighteen hun- th?~sand ( 1.00,000) or less, and con­
dred ( $1800.00) dollars per annum !am mg a city having a population 
each. He may employ one informa- m excess of fifty thousand (50,000), 
tion clerk who shall receive a salary in which county there is· no district 
not to exceed nine hundred attorney, the county attorney may 
($900.00) dollars per annum. The appoint not to exceed three assist­
salaries of such assistants ste- ant county attorneys, two of whom 
nographers, investigators and' clerk shall receive a salary not to ex­
above provided for shall be paid ceed Two Thousand Seven Hundred 
monthly by said counties by warrant ($2700.00) Dollars per annum each, 
drawn upon the general funds there- and one of whom shall receive a 
of. Should such district attorney or sala.ry of not to exceed Two Thou­
criminal district attorney be of the sand One Hundred ($2100.00) Doi­
opinion that the number of assist- lars per annum. He may appoint an 
ants, stenographe·rs, investigators or investigator who shall receive a sal­
other employees above provided for ary not to exceed One Thousand 
are inadequate for the proper inves- Eight Hundred ( $1800.00) Dollars 
tigatlon of crime and the ell'icient per annum. He may appoint a sten­
performance of the duties of said of- ographer who shall receive a salary 
lice, he may, with the advice and not to exceed One Thousand Five 
consent of the county commissioners Hundred ($1500.00) Dollars per 
court, appoint not to exceed nine ad- annum. The salaries of such assist­
ditional assistants and employees ants, investigator and stenographer 
and fix their salaries, provided such shall be paid monthly bY said county 
salaries shall in no event exceed by warrants drawn on the general 
three thousand ($3000.00) dollars fund thereof. Any such assistant, 
per annum each, but such additional investigator or stenographer shall be 
assistants or employees so appointed subject to removal at the will of such 
before qualifying and entering upon county attorney. All fees collected 
the duties of such office and employ- by such county attorney, including 
ment shall be approved as to number fees for representing the State in 
and salary by the commissioners criminal actions in corporation 
court of the county in which such courts, shall be accountable for and 
appointments are made. The sal- disposed of In the manner provided 
aries for such additional assistants in this chapter. 
ant!l employees shall be paid monthly In any county having a population 
out of the excess fees collected by of more than one hundred thirty 
such district attorney and his office thousand ( 130,000) and less than 
which would otherwise go to said one hundred fifty thousand ( 150,­
county. Each of the officers named 000), and containing two cities of 
herein shall be subject to the pro- fifty thousand (50,000) population 
visions of Article 3883 and 3891 in or more each, In which county there 
so far as the retention of the maxi- is no district attorney, the commis­
mum and excess fees is concerned, sioners court may, should the fees 
and each shall tile the sworn report of the county attorney's office be in­
required by Article 3897 giving a sutl'iclent to pay the compensation 
detailed and itemized statement of allowed herein to such officer, and 
all fees collected and the purposes also pay the allowable expenses as 
for which the same were used, pro- otherwise provided in this Act and 
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3:\6, Acts of the Ilegular Session of 
the salaries of surh deputies. assist- the Forty-second Legislature; Chap­
ants and employees of such office ter 3 30, Acts of the Regular Session 
as the commissioner• :ourt may ~e: of the l•'orty-second Legislature, to­
term111e are ne~essan .to. ~ropei I) gether with all other General and 
j)erfor111 the duties and lUI r} on the ' · I laws fixing or attempting to 

f ll ff . allow the pav 1 ::>1>ecrn • 
affairs o ie 0 ice: . -.-1 fix the compensation of officers 
ment of such porlIDn of such ex-. Plllllllorated herein or the salaries 
pPnses and salariPs out of the gei~-1 or number of deputies or as·sistants 
era! fund of the rounty as. lil their arP hereby in all things repealed. 
judgment may be necessan · Sec. 10. The present economic 

Sec. <. Article 3 8 B 5 of the Re- conditions. together with a large 
vised CiYil Statutes of 1G~5 is here-' amount of fees allowed to be re­
by amended so as to hereafter read I taiuPrl hy certain county officers, to­
as follows: I get her with a desirability of having 

Article :J895. The commissioners a general fee bill applying to all of­
court is hereby debarred from allow- ficcrs named herein in each a.nd 
in~ eompensation for ex officio sen·- eYery county in this State, cre­
ices to county officials when the com- ates an emergency and an impera­
pensation and excess fees wbieh they tiYe JJUblic necessity that the con­
are allowert to retain shall reach the stilutional rnle requiring bills to 
maximum provided for i11 this chaJJ- be read on three several days be and 
ter. Jn casts where the <'Olllpensa- the same is hereby suspended, and 
t ion and exce:;s fet·s whieh the of- 1 it is so enacted. 
fin:•r::> ~1rr- allO\\:ed tu I'l•ta\n shall n~>t i Senate Bill No. -112. 
r1:.·aeh tl11:-· 1naxnnu1n 11ro,1ded for 111 
thi: chapter. the commissioners I Senator i\lartin called up from. the 
court shall allow c·ompensation for table the Free Conference Comnuttee 
ex officio sen-ices when. in their I report on the following bill: 
judgment, such compen,ation is nee- ; Fly Senator Martin: 
essary, P .. ~'.o:·idecl. s.U<'h compenoat1on I s. fl. Xo. 412, A bill to be entitled 
tor ex-o!tH 10 sernces allo\\ cd shall "An Act for the JllHPOSe of strength­
nut increase the compensation of the ening and providing for a stronger 
uffirial !Jeyond the maxin1 um of com- and more efficient administration 
pensation and excess tees allowed to and enforcement of all inheritance, 
!Je retained by him under this chap- occupation, gross receipts, gross pro­
tcr. Provided, however, the ex-offtc10 duetion taxes, gross premium taxes 
herein authorized shall be allowed on iusnranre f'ompanies, gasoline, ex­
only after an opportunity for a pub- i·ise, sales, anrt all other State's 
lie hearing and only upon the af- taxes, inclnrling intangible, and all 
tirmative 1·ote of at least three 111em- character of delinquent State taxes 
hers of ttie eummissioners court. other than ad yalorem taxes on prop-

Sec. S. This Aet shall become ef- erty: pro1·irting for an appropriation 
fectn·e on and after January 1, 1934. for the use of the State Tax Board 

Se<-. ~. Article 3883a, ReYised anrt the State Tax Commissioner, 
Ci\·ii Statutes, 1925; Chapter :H, for the purpose of assisting in the 
Acts of the Second Called Ses8ion of enforcement anc\ collection of such 
the Forty-second Legislature; Chap- taxes. particnlarly delinquent taxes, 
ter 9 7, Acts of the First Called Ses- other than ad va lo rem taxes on prop­
sion of the Forty-first Legislature; crty: amending Article 7076, Ch'.'-J?­
Chapter 12, Acts of the Regular Ses- ter 2, Title 122, of the Revised C1v~l 
sion of the Forty-first Legislature; Statutes. 1925, so as to confer add1-
Chapter 116, Special Laws passed by tional JJOWers and authority upon the 
the Regular Session of the ~'orty- StatP Tax Board and the State Ta.x 
second Legislatu1·e; Chapter;;;;, Acts commissioner in the collection of 
of the Second Called Session of the delinquent taxes; etc .. and declaring 
Forty-first Legislature; Chapter 272, an emergency." 
Acts of the Regular Session of the 
l''ortieth Legislature; Chapter 58, 
Acts of the Second Called Session of 
the Forty-first Legislature;. Chapter 
2 71, Acts of the Regular Session of 

Recess. 
On motion of Senator Rawlings, 

1 he Senate, at 5: 28 o'clock p. m., 
recessed until 9: 3 0 o'clock tomorrow 

the Fortieth Legislat11re; Chapter morning. 
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.'1PPENDIX. 

Committee on Em·olled Bills. 

Committee Room, 
Austin, Texas, May 29, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En-

rolled Bills, have had s. J. R. No. 13 
carefully examined and compared, 
and find same correctly enrolled. 

GREER, Chairman. 

Committee noom. 
Austin, Texas, May 29, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En­

rolled Bills, have had S. B. No. 20 
carefully examined and compared, 
and find same correctly enrolled. 

GREER, Chairman. 

Committee Room, 
Austin, Texas, May 29, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En­

rolled Bills, have had S. B. No. 395 
carefully examined and compared, 
and find same correctly enrolled. 

GREER, Chairman. 

Committee Room, 
Austin, Texas, May 29, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En­

rolled Bills, have had S. B. No. 492 
carefully examined and compared, 
and find same correctly enrolled. 

GREER, Chairman. 

Committee on Engl'Ossecl Bills. 

Committee Room, 
Austin, Texas, May 29, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En­

grossed Bills, have had S. B. No. 5 7 4 
carefully examined and compared, 
and find same correctly engrossed. 

REGAN, Chairman. 

Committee Reports. 

Committee Room, 
Austin, Texas, May 29, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Game 

and Fish, to whom was referred 
H. B. No. 936, A bill to be entitled 

"An Act making it unlawful to take, 
sell or barter, or to offer to sell or 

barter. any minnows from the fresh 
waters of Panola and Rusk Coun­
ties; providing a penalty for the vio­
lation of this Act; repealing all Jaws 
and parts of laws in conflict, and de­
claring an emergency." 

Have had the same under con­
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
he not printed. 

REDDITT, Chairman. 

Committee Room, 
Austin, Texas, May 29, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: \Ve, your Committee on Fi­

nance, to whom was referred 
S. B. No. 574, A bill to be entitled 

"An Act transferring from the credit 
of certain special accounts in the 
Comptroller's Office to the credit of 
the General Revenue Fund certain 
unexpended balances appropriated 
under the terms and provisions of 
H. B. No. 397, at the Regular Ses­
sion of the Forty-second Legislature, 
1931." 

Have had the same under con­
side.ration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass. 

HOLBROOK, Chairman. 

Committee Room, 
Austin, Texas, May 29, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Con­

stitutional Amendments, to whom 
was referred 

S. J. R. No. 31. Proposing an 
amendment to Section 5 of Article 
3 and Section 2 4 of Article 3 of the 
Constitution of the State of Texas. 

Have had the same under con­
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass. 

MURPHY, Vice-Chairman. 

Committee Room. 
Austin, Texas, May 29, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
H. B. No. 95 6, A bill to be entitled 

"An Act amending Article 322 of the 
19 2 5 Revised Civil Statutes of Texas, 
same being Acts of 19 2 7, Fortieth 
Legislature, page 222, Chapter 151, 
by omitting the word 'fortieth,' 
which same is the Fortieth Judicial 
District of Ellis County, Texas; de-
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claring that it is the intent of this 
Art to affect only the Fortieth Dis­
trict and not to affect any other dis­
trict; declaring the intent of the 
Legislature In the passage of H. B. 
No. 411, Regular Session of the 
Fortv-third Legislature to have been 
to affect only the Fortieth District, 
and declaring an emergency." 

Have had the same under con­
sideration. and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

\\'OODW ARD, Chairman. 

Committee Room. 
Austin, Texas, May 29, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We. your Committee on Edu­

cational Affairs, to whom was re­
ferred 

S. C. R. No. 28. Providing for the 
designation of some outstanding and 
recognized poet, who is a citizen of 
Texas. who shall be poet laureate of 
the State of Texas for a period of 
two years from "urh appointment 
and desig-na t ion. 

Have had the same under con­
sideration. and I am instructed to 
report it hack to the Senate with the 
recommendation that it do pass. and 
he not printed. 

NEAL. Chairman. 

Cu nun itteP Room. 
Austin. Texas. :\lay 2~!. 19:\:\. 

Hon. Edgar E. "'itt, Presid!'nt of the 
Senate. 
Sir: \Ve. your Committee on Puh­

lil' Lands and Land Office, to whom 
was referred 

h. B. :\o. 925, A hill to he entitled 
"An Act to invest Within the Board 
of Control the authority to make 
such oil and gas or mineral lease of 
certain land in Polk County. Texas. 
now owned and occupied hy the Ala­
bama and Coushati Indians; pro­
\"iding for notice to be given of in­
tention to make such lease; provid­
ing for lease to be let for highest 
sum offered, and for the money so 
received in payment of leasP. and on 
any oil. to be placed in the State 
Treasury to the credit of said In­
dians to be spent by and within the 
discretion of the Board of Control; 
providing all income from pipeline 
rle:hts of way easements or from oil 

and gas leases shall be deposited in 
the State Treasury In a special per­
manent fund to be known as the 
'Alabama and coushati Indian 
Fund;' providing said Fund shall be 
invested as provided in Chapter 2 31, 
General Laws, Regular Session 
Forty-second Legislature and the in­
<'Ome derived therefrom shall be used 
for support. maintenance and edu­
cation of said tribes of Indians; de­
clarin1<: it to be the policy of the 
State to continue to act as guardian 
and trustee of persons and estates or 
said tribes as long as they remain 
inhabitants of the State of Texas, 
and declaring an emergency." 

Have had the same under con­
sideration. and I am instructed to 
report it back to the Senate with the 
rerom men<lation that it do pass. 

WOODRUFF. Chairman. 

Committee Room. 
Anstin, Texas, May 29, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We. your Committee on Fi­

nance. to whom was referred 
H. R. No. 363. Making appropria­

tions totalling $5,872.78, to pay cer­
tain miscellaneous claims. 

Have had the same under con­
sidPration. and I am instructed to 
rPport it bark to the Senate with the 
recommendation that it do pass. and 
be printed. 

HOLBROOK, Chairman. 

Committee Room, 
Austin, Texas. May 29, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Fi­

na nee. to whom was referred 
H. B. No. 241. Making appropria­

tions to pay certain miscellaneous 
claims arising from the destruction 
of stock and property in the eradica­
tion of the hoof and mouth disease 
in Harris, Brazoria and Galveston 
Counties. 

Have had the same under con­
sideration. and I am instructed to 
report it back to the Senate with the 
recommendation that It do pass, with 
committee amendment. and that It 
be printed in the Journal and not in 
bil! form. 

HOLBROOK. Chairman. 
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Committee Amendment No. 1. 

Amend ·H. B. No. 241 by inserting the following in Section 1, after claim 
No. 197: 

Claim No, Name. 
198 J. A, Sandstrom. Arcadia, Texas _______________________________________ .$ 
199 Mrs, C. F. Beusch, Pas-adena, Texas .. ______________________________ _ 
200 Mrs, Mary Edming, Pasadena, Texas ____________________ _ 
201 J, A. Endicott, Pasadena, Texas ----------------------- ____ ----------
202 Oscar Kruze, Pasadena, Texas .. __ .. ________________ ---------------------
203 S. Garnuch, Pasadena, Texas ________________ --------------------------
204 Chas. E. Syfan, Pasadena, Texas.. ----------------------------------
205 B. F, Williams, Pasadena, Texas---------------------------------------
206 Mrs. A. L, Pomeroy, Pasadena, Texas _______________________________ _ 

Amount. 
797.64 
405.92 
243.00 
416.00 
970.94 
793.12 

1,931.80 
225.00 

50.00 

By Maclrny. et al. H. B. No, 241. 

A BILL 
To Be Entitled 

An Act making appr.opriations to pay miscellaneous claims against tile 
State of Texas and a.uthorizing payment of said miscellaneous items on 
taking effect of this Act, and declaring an emergency. 

Be it enacted by the Legislature of the State of Texas: 
Section 1. The following sum of money One Hundred Twenty-one Thou­

sand, Nine Hundred Fifteen Dollars ( $121,915.00) is hereby appropriated 
out of the General Fund not otherwise appropriated for the payment of the 
following approved miscellaneous claims arising from the destruction of 
stock a.nd property in the eradication of the Hoof and Mouth Diseas·e in 
Harris, Brazoria and Galveston Counties, Texas: 

Claim No. Name. 
1 Shannon, W. C., Arcadia .. __ --------------------------------------------------$ 
2 Holbert, C, E., Arcadia _______________________________________________________ _ 
3 Peterson, Axel, South Houston _________________________________________ _ 
4 Flora, Mrs. L., Algoa ______________________________________________________ _ 
5 Walker, W. L., Arcadia ________________________________________ _ 
6 Thompson, Robert, Alta Loma____________________ -------------------
7 Nelson, Fred, Alta Loma____________________ --------------------------
8 Meadows, G, W., Arcadia.__________ ------------------------------------
9 Rommers, G, H .. Algoa _____________________________________________________ , 

10 Hill, J. T., Arcadia____ -----------------------------------------------------
11 Murdock, E. C., Arcadia _____________________________________________________ _ 
12 Mackay, Henry, Algoa ----------------------------------------------------------
13 Ho Ilo way, Wm., Arcadia ________________________________________________ _ 
14 Sandstrom, G, A., Arcadia _________________________________________ --------
15 Myles, Mrs. L., Arcadia _________________________________ --------------------
16 Shannon, T. J., Arcadia ____________________ ----------------------------------
17 Moore, J, A., Arcadia _______________ -----------------------------------------
18 Dyer, W. C., Arca.dia ----------------------------------------------------------
19 Hall, W. E., Algoa _ ------------------------------------------------------------
20 Baty, Mrs. John, Arcadia _________________________________________________ _ 
21 Peurshot, F. S., Arcadia. _____________________________________________________ _ 
2 2 Stockwell, H. E., Arcadia _______________________________________ _ 
23 Cole, E. M., Alta Loma _____________________________________________________ _ 
24 Dyer, W. F., Arcadia ... ____________________________ ------------------------
25 Jackson, Mrs. F. W., Arcadia ___ --·-------------------------------------
26 French, Mrs. T. F., Arcadia ... -------------------------------------------
27 Rezek, John, Algoa __ -------------------------------------------------------
28 Campbell, J. J., Algoa ... -----------------------------------------------------
2 9 Tully, Andrew, Arca.dia.-------------------------------------------------------
3 O Flora, Paul, Algoa---------------------------------------------------------------
31 Meeks, J. C., Arcadia--------------------------------------------------
32 Stavefy, Mrs. M. E., Arcadia _____________________ _ 

Amount. 
125.00 
575.00 
297.00 
585.00 

1,620.00 
180,00 
210.00 

60,00 
1,653.00 

450.00 
100.00 
355.00 

1,050.00 
850.00 
798.00 
650.00 

2,100.00 
140,00 
100,00 
648,00 

95.00 
1,800.00 

400.00 
400.00 
845.00 
550.00 
180.00 
100.00 
100.00 

2,550.00 
1,049.00 

' 550.00 
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Claim :\'o. Name. 
:13 Moore, Guy, Arcadia _ 
3 I Cox, J. H., Arcadia 
3ii Vay. Mrs. A. E., Arcadia 
36 Kubin, Fra.nk, Alvin 
37 Tran tow, Fred, Algoa _ 
38 Gilbert, J. E., Arcadia 
39 Bishop, L. H., Arcadia 
40 Schultze, B. ~' .. Arcadia 
41 Truske, Frank, Alvin 
42 Dra\"er &. Gibson, Arcadia 
43 Goddard, J. G .. Algoa 
44 Youngblood, G. H., Alta Loma 
45 Schoenfeldt. \Vm., Arcadia 
46 Hillerman, Chas .. Arcadia 
47 Ward, Miss Jenny G., Alvin_ 
4 S Leary, John W., Arcadia 
49 Neschyba, Mrs. J. W., Arcadia 
50 Clutter, John, Alvin __ 
5 1 Dent. l\lrs. M. E., Arcadia .. 
5 2 Liening, B. H., Dirlrinson 
5 3 Leary Bros., Arcadia 
5 4 Lin key, J. A., Arcadia 
5 :i Chiles, Mrs. Edgar, Arcadia ___ _ 
56 C\lrPeters. Mrs. W. l\I., Arcadia_ 
Vi Travis, ~!rs. J. E., Arcadia 
53 Paln10, :\Irs. C., Arcadia ______________ _ 
59 Schock, Edwin, Alvin .. _ ----------------------------------------
61 Schmidt, l;. C., Arcadia ---------------
6~ Thomas, C. R., Arcadia______________________ -------------·---·----
63 Almon, Z. M., Algoa ----------------------------------------------
64 Harris, A. W., Arcadia__ -------------------------------
05 Ward, R. E., Alvin --------------------
66 Palmer, J. A., Algoa _____ __ -------------
67 Ed wards, Jim., Algoa ___ _ ---------------------------------
68 Keeling, H. S., Algoa. _______________ _ 
69 Tac(]uard, J. M., Alvin 
70 Trantow, Albert, Alvin __ _ 
71 Weiting, \\'. 0., Al\· in 
i2 Scruggs, T. C., Algoa 
i 3 Powers, E. A., Arcadia 
i 4 Chiles, Lee, Arcadia ___________________ _ 
i J Franks, Evans, Arcadia __ _ 
i7 Grimes, G. A., Arcadia 
7 8 Orem, Mrs. A. D., Arcadia ________ _ 
79 Smith, c. L., Algoa _ 
80 Cox, J. B., Arcadia __ 
H Johns, C. E., Arcadia---· ______ --------·--
82 Lock, A. W., Arcacti'a _ 
83 Albright, Mrs. E. H., Arcadia_ _ _______________ _ 
84 Lilley, Mrs. B. F., Algoa ____________________ _ 
85 Brittnacher, John, League City_ _ ___________________ _ 
86 Bauscus, F. A., Arcadia. ____ ----------------------------
87 Brittnacher, Joe, League City. ________________ -------------.--
88 Brockman, W. H. (Adm'r), Alta Loma _______________________ _ 
89 Brom, Gus, Alvin _______ --------------------------------------------------------
90 Schmidt, Geo., Alta Loma _________________ -------------------------------
92 Burns, W. D., Alta Loma ____________________ _ 
!1:! Brittnacher, Mrs. Jake, League City 
!14 c>igstad, H., Pasadena 
~ti Schuld, A. E .. Arca db. 
97 '1olk, F., South Houston 

Amount. 
~.200.00 
1,464.00 

75.00 
369.00 
125.0tl 

1,200.00 
120.UO 

2,000.00 
379.00 
375.00 
200.00 
702.00 
640.UO 
300.00 

90.00 
1,241.00 

9 60 .0 0 
1,650.00 

453 .00 
1,575.00 
1,883.00 

800.00 
900.00 
940.00 

67 .00 
25 0. 00 

2,150.00 
1,423.00 

750.00 
250.00 

1,070.00 
27 5.00 

2,490.00 
1,105.00 

244.00 
7,050.00 

47 5.00 
103.00 

1,730.00 
7 50.00 

1,370.00 
610.00 
315.00 
616.00 
300.00 

1,050.00 
450.00 
764.00 

1,000.00 
210.00 

1,079.00 
3 7 6. 00 
500.00 

1,500.00 
180.00 
480.00 

1,560.00 
930.00 
375.00 
575.00 

2.784.00 
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Claim l\o. Name. 
l18 Parlrn, vV. S., Pasadena --------------------·--- ----------------------------­
~ 'J Blakesley, \V. N., Pasadena ------------------------------------------------

1u1 Aaberg, J. K., Arcadia --------------------------------------------------
102 Hill, Mrs. M. T., Arcadia-------------------------------------------­
lU-1 Tamuereilo, Joe, Alta Loma ----------------------------
1u5 Pistona, Joe, Alta Loma ________________________ ---------------------------
lU 6 Raitano, John, Alta Loma _________ ------------------------------------
108 Thomson, J. Q., Alvin ______________ _ _______________ -----------------·-
10 9 Saunders, Dr. J. S., Arcadia ---------------------------------------------
11 U vViegand, Mrs. Nina, Dickinson ------------------------·---------------
111 All.Jert. Auck, Algoa ----------------------------------------------------------
112 Hooper, L'. 0., Algoa --------------------------------------------------------
113 Hanna, "lirs. Chas., Algoa ----------------------·----- ________________ _ 
114 Sanner, R. T., Arcadia --------------------------------
115 Palm~ro, V. A., Arcadia ------------------------
11 ti Mailleux, Geo. F., Arcadia ___________________ --------------------------
117 Jones, J. S., Algoa ______________ ---------------- -----------------
118 Baty, l\Irs. W. H .. Arcadia__ -------------------------------------------
119 Rymal, G. M., Sr., Algoa __ --·-------------------------------·--------· 
120 Hervey, H. P., Jr., Arcadia ----------------------------·-------------------
121 Hodges, W. J., Arcadia _____________________________ _ 
122 Neuman, G. L., Dickinson--------------------------------------------------
123 McGee, J. T., Algoa _______ --------------------------------------------
124 Lock, A. A., Arcadia ----·------------------------
125 Kemmerling, :Mrs. T. J., Hitchcock 
12 6 Dues Brothers, Dickinson ___ _ ______________ -----------------·---------
127 Pollinard, R. E., Arcadia ---------------------------------------------- ·--
12 8 Riggio, Joe, Alta Loma ----·--------------------- _________________________ _ 
129 Ginn, J. J., AJgoa ----------------------------------------------------------------
13 o Garrett, Mrs. L. B., Algoa -------------------------------------------
131 Franks, J. F., Arcadia ________________ ---------------------------------· 
132 Beine, Peter, Arcadia ------------------------------------ __________________ _ 
133 Glazener, 0. B., South Houston _____ --------------------------
13 4 Senger', Frank, Dickinson ___ _ --------------------------------------
13 5 McClain, Mrs. Mary, Harrisburg ------------------------ ____ _ 
136 Evans, C. H., Arcadia _________________ ... -----------------·----------·----
137 Shannon, O. J., Arcadia (hauling claim) ----------------------
13 8 Gammage, F. S., Geona ---------------------------------------------------
139 Stroughan, Mrs. M. M., South Houston ---------------------------
140 Bond, Mrs. V. E., South Houston _______________________ _ 
141 Tacquard, Arthur, Alta Loma ____________ -------------------------
142 Ford, R. G .. South Houston -------------------------------------------
143 Denham, Mrs. J., South Houston -------------------------------------
144 Gatton, H. C., South Houston ------------------------------------------
145 Dodd, J. E., South Houston ----------------------------------------------
146 Anderson, J. L;, South Houston ----------------------------------------
147 Bell, R. W., South Houston ---------------------------------------------
148 Keizer, Mrs. L. M., South Houston -------------------------
150 Grothgar, Mrs. Fred, Alta Loma __ _ 
151 Larsen, Olex, Alta Loma --------------------------------------------
152 Birrelt Alex, La Porte ---------------------------------------------------
153 West, R. M., Arcadia ----------------------------------------------------------
154 Dean, Mrs. A. W., Arcadia --------------------------------------------
155 Hollan, H. H. (1924), South Houston----------------------------
156 Baty, W. A., Arcadia -------------------------------------------------------
157 - Van Natter, C. H., South Houston --------------------------------
15 8 Cedillo, C., South Houston _________ -
159 Farquhar, S. E., Genoa ----------------------------------------------------
16 0 Anthony, Stanley, Genoa ------------------------------------------------
161 Franke, B. L., Genoa -------------------------------------------------------
16 2 .Jones, Arthur, Genoa· ---------------------------------- -------------------

2271 

Amount. 
640.00 
950.00 

1,325.00 
600.0U 
6 00.00 
3 60.00 

1,260.00 
250.00 

90.00 
2,14U.0U 

550.00 
90.0U 

120.00 
295.00 
400.00 
180.00 

90.00 
1,600.00 

210. 00 
163.00 
510.0<J 

75.00 
46 0.00 

1,320.00 
360.00 
815.00 
15 0.00 
240.00 
lS0.00 
180.00 

90.00 
87.00 

234.00 
180.00 

1,500.00 
60.00 

578.00 
1,950.00 

270.00 
270.00 
450.00 
150.00 
165.0 0 

90.00 
90.00 

360.00 
90.00 
90.00 

785.00 
265.00 

1,050.00 
900.00 
175.00 
960.00 
240.00 
180.00 
108.00 
300.00 
300.00 
210.00 

90.00 
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Claim No. Name. 
11;:; Dudley. \\'. H., South Houston 
164 Tullis. J. B., Genoa 

Amount. 
90.00 

165 Preece, Arthur, South Houstun 
ltiG Florida, T. H., South Houston 
16< l\ennecly, S. W., South Houston 
11;~ '.\lt'Guwen, M. P., Genoa 

300.00 
60.00 
90.00 
90.00 

120.0U 
90.00 
75.00 

180.00 
840.00 
120.00 

1 Ii!• Brrn•sarct, \\'. 1\1., South Houston 
I ;11 l\lurrny, :\!rs. Je,;sie, South Houston 
lo l Tullis, H. J .. Genoa 
17~ Uammage. F. S. (1924), Genoa 
1 n Roehm, H. W., Genoa 
1; ·I Jones. '.\!rs. Stella, Genoa 
lio Uilihern, '.\!rs. Sophia, South Houston 
17;; St·hlentt>s, '.\!rs. J., South Houston 

90.00 
90.00 

270.00 
900.00 

90.00 
17-; Knight, U. 0., Alvin 
17 S Mc\\'horter, Howard, South Houston 
l 7!r Crawford, C. D., Genoa 90.00 

60.00 180 ~lcLawchlin, C. H., Genoa 
lSl Alden, J. '.\!., Genoa 
18~ Hall, E. E., Genoa 
18:1 '.\lrGower, :llrs. Ida, Genoa 
18 ·l \Ving:ren, H. T., Genoa ... -
1s :, '.\leLenclon, 111. LI., Genoa 
lSG \"awter, C. E., Genoa 
18" 'fambrello. Jack, Alta Loma 
18 S Shop, M., Genoa 
190 Allan, Chas. N., Genoa 
191 Foster, W. C .• Genoa 
l 9:l Davis. W C .• Genoa 
194 Wall, J. E., Genoa 
1 ~ fi Burnett. G. P .. Genoa 
lf• G Lambert, E. E., Genoa 
197 Crenshaw, E. Q., Genoa 

Total Amount, claim loss 

In the event that this total sum 
of money appropriated is not used 
within a period of two ( 2) years, 
all moneys remaining in said fund 
sha II revert to the General Fund. 

Sec. 2. The fact that these claims 
have been approved by the Claims 
Committee of former Legislatures 
and remain unpaid, and because the 
destruction occasioned by the quar­
antine resulted in total destruction 
of the property of a good many peo­
ple, creates an emergency and an im­
perative public necessity that the 
constitutional rule requ1rmg the 
reading of bills by each house on 
three several days be, and the rule 
is, hereby suspended and this law 
be in elfect from and after its pas­
sage, and it is so enacted. 

Committee Room, 
Austin, Texas, May 29, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on State 

Alfa!rs, to whom was referred 

120.0() 
240.00 
420.00 
180.00 

5,900.00 
240.00 
900.00 

1,080.00 
180.00 
360.00 
108.00 
180.00 
240.00 
200.00 
450.00 

--· $121,915.00 

H. B. No. 717, A bill to be entitled 
"An Act to amend Articles 2592 and 
2593a, Revised Civil Statutes of 
Texas, 1925, as amended by Chap­
ter 4 2, Section 1, General Laws of 
the Regular Session, Forty-second 
Legislature, page 63, so as to per­
mit expenditure of a part of the Uni­
versity Available Fund for the sal­
aries of officers, teachers and em­
ployees and for general maintenance 
of the University of Texas and the 
Agricultural and Mechan1cal College, 
same to be in addition to the pur­
poses for which expenditure of said 
fund has been heretofore authorized, 
and declaring an emergency." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass and 
be printed in the Journal and not 
otherwise. 

WOODUL, Vice-Chairman. 
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By Burns, Daniel. H. B. No. 717. For the years beginning September 
1, 1931, September 1, 1932, Sep-

A BILL tember 1, 1933. the sum of two hun-
To Be Entitled dred thousand dollars ($200.00U.OO) 

An Act to amend Articles 2592 and net shall accrue for each of said 
2593a, Revised Civil Statutes of years of· said Available UniYersity 
Texas, 1925, as amended by Chap- Fund to the Agricultural and Me­
ter 42, Section 1, General Laws chanical College of Texas, and shall 
of the Regular Session, Forty-sec- be expended by the Board of Direc­
ond Legislature, page 63, so as tors of that institution for said Agri­
to permit expenditure of a Part of cultural and Mechanical College pur­
the University Available Fund for poses, and the Board of Regents of 
the salaries of offiCers, teachers the University of Texas shall expend 
an~ employees and for general the balance of said A Tail a hie Fund 
mamtenance of the University of for said University of Texas pur­
Texas and the Agricultural and poses. 
!\Iec_h'.lnical ColJe.ge, same to be in , "Beginning September 1, 193 4, 
add_1t10n to _the purpo~es for the Board of Directors of the Agri­
wh1ch expenditure of said fund cultural and Mechanical College of 
bas been . heretofore authorized, Texas shall so expend one-third o! 
and declarmg an emergency. all the Available University Fund re-

Be it enacted by the Legislature of ceived from the Permanent Univer­
the State of Texas: sity Fund arising from the one mil­
Section 1. That Article 2592, Re- lion (1,000,000) acres of la.nd ap­

vised Civil Statutes of Texas, 1925, propriated by the Constitution of 
as amended by Chapter 42, Section 1876 and the land appropriated by 
1, General Laws of the Regular Ses- the Act of 1883, except income from 
sion of the Forty-second Legislature, grazing leases on University lands 
be so amended as to read herea.fter (less its proportion of expenses of 
as follows: administration and excluding any ex-

" Article 2592. The Board of Re- penses of administration from graz­
gents of the University of Texas and ing leases), and the Board of Re­
the Board of Directors _of the Agri- gents of the University of Texas shall 
cultural and Mechanical College of so expend the balance of said Avail­
Texas shall, with the approval of able Fund, including all the income 
the Legislature, expend the Avail- from grazing leases on University 
able University Fund for the salaries lands (less its proportion of expenses 
of officers, teachers and employees of administration). 
and for general maintenance of their "The Board of Directors of the 
respective institutions, for the con- Agricultural and Mechanical College 
struction of buildings on the cam- of Texas shall have- the right to 
puses of their respective institutions pledge that part of the Available 
and for the extension and improve- University Fund hereby placed at its 
ment of their campuses and for the command, and the Board of Re­
equipment of buildings thereon in gents of the University of Texas 
the proportions and amounts here- shall have the right to pledge that 
in after indicated; and to pay in- part of the Available University 
terest and principal sufficient to re- Fund placed at its command for not 
tire any obligations which may be exceeding fifteen ( 15) years to make 
incurred by virtue or any pledges the said funds immediately available. 
made by the respective institutions Any contract for expenditures of said 
as herein provided; and the Board interests and income for any purpose 
of Regents of the University of Texas other than those named shall be 
shall expend of such Available Uni- void. No surface lease of said lands 
versity Fund so much thereof as shall be made for a period of more 
may be appropriated by the Legisla- than ten ( 10) years." 
ture for the administration of the Sec. 2. That Article 2593a, Re­
University Lands and of the Univer- vised Civil Statutes of 1925, (same 
sity Permanent Fund, such expenses being Section 2 of Chapter 175, Gen­
to be apportioned between the two era! Laws, Regular Session of the 
institutions in proportion to their Thirty-ninth Legislature) be so 
receipts of Available University amended as to hereafter read as fol­
Funds under the terms of this Act. lows: 

72-Jour. 
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"Article 2593a. The proceeds Be it enacted by the Legislature of 
arising horn activities which affect the State of Texas: 
lands belonging to the public free Section 1. That Article 1063 of 
school fund or the permanPnt fund the Penal Code of the State of Texas 
of the several asylums, shall be of 19 2 5, be and the same is hereby 
credited to the permanent funds of amended so as to hereafter read as 
said respective institutions. All pro- follows: 
ceeds paid or collected from actlvi- "Article 1063. Filling or Not Re­
ties under this law affecting the lands turning Container. 'Vhoever shall. 
belonging to the permanent fund of other than the lawful owner, for any 
the University of Texas shall be cred- purpose whatever, fill with milk, 
ited bv the ·state Treasurer to the "rc"1 m. butter or ice cream any milk 
permanent fund or to the Available 1 c~n riilk bottle, milk bottle case, 
Fund of such institution, as is pro-1 milk jar. butter box, Ice cream can 
vided for by the Cons!ltution and or ire cream tub or mutilate or de­
laws. The Available Fund of the 

1 

•troy without the consent of the 
Universitv of Texas shall be ex- · owner of the same, or wilfully refuse 
pended f.or the purposes for which : to r<>turn or deliver to ~uch owner, 
created in the Constitution and un-1 upon demand, any such milk can, 
der the prodsions established by milk bottle, milk bottle case, milk 
law and no part of the permanent , Jar. butter box, lee cream can, or ice 
fund of the Uni\"ersity of Texas shall· crParn tub branded or stamped with 
ever he eXf)f'JHk<l for any purpose" j tlw name or. trade-mark of such 

Sec. 3. The fart that the co~ts owner. or bearing any private mark 
of the support and maintenance of: in <'ommon use by such owner, or 
the Un!Yersitv of Texas and the Agri- from whirh such brand or stamp or 
cultural and· l\lerhanical College are private mark, or marks have been 
now payable only from the GenPral remo,·ed, cnt off or defaced, shall be 
ReYenue Fund, creates an emer- tinE>cl not less than ten dollars 
gency and an imperative public ne- 1 ~10. 0 01 nor more than one hundred 
cessitv that the constitutional rule dollars (Sl00.00)." 
rPqui~ing hills to be read on three 1 Ser. 2. The fact that there is now 
several days he suspended. and the' no law in this State prohibiting the 
same is hereby suspended. and this I U'" of milk bottle cases belonging to 
Act shall take effect and he in forrP i others than those using them, and no 
from and after its p::ssage, and it law in this State prohibiting the de­
is so enacted. 'aeing of the brands and stamps and 

C'ommittee Room. 
Austin. Texas. May 2~. 19:13. 

Hon. Edgar E. \Yitt. President of the 
Senate. 
Sir: V\'e. your Committee on Crim­

L1al Jurisprudence, to whom was 
referred 

H. B. No. 249, A bill to be entitled 
"An Act to amend Article 108 3 of 
the Penal Code of the State of Texas 
of 1925, so as to include milk bottle 
C'ases, and declaring an emergency." 

Have had the same under con­
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that It do pass, and 
be printed in the Journal only. 

SMALL, Chairman. 

By Renfro. H. B. No. 249. 
A BILL 

To Be Entitled 
An Act to amend Article 1063 of the 

Penal Code of the State of Texas 
of 1925, so as to include milk 
bottle cases, and declaring an 
emergency. 

p1·ivate marks on the same, and the 
fart that the existence of an eco­
nomic depression causes a shortage 
in milk bottle cases. create an emer­
gency and an Imperative public ne­
cessity demanding that the constitu­
tional rule requiring bills to be read 
on three several days in each house 
be suspended, and that this Act take 
effect and be in force from and after 
its final passage, and it is so enacteol. 

Committee Room, 
Austin, Texas, May 29, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Crim­

inal Jurisprudence, to whom was 
referred 

H. B. No: 251, A bill to be entitled 
"An Act to amend Article 1065 of 
the Penal Code of the State of Texas 
of 1925 so as to Include milk bottle 
cases. and declaring an emergency." 

Have had the same under con­
sideration, and I am Instructed to 
report it back to the Senate with the 
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recommendation that It do pass and By Renfro. 
be printed in the Journal only. ' 

H. B. No. 250. 

SMALL, Chairman. 

By Renfro. H. B. No. 251. 

A BILL 
To Be Entitled 

An Act to amend Article 1O6 5 of the 
Penal Code of the State of Texas 
of 192 5 so as to include milk 
bottle cases, and declaring an 
emergency. 

Be it enacted by the Legislature of 
the State of Texas: 

A BILL 
To Be Entitled 

An Act to amend Article 1064 of the 
Penal Code of the State of Texas 
of 1925 so as to include milk 
bottle cases, and declaring an 
emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section l. That Article 106 4 of 

the Penal Code of the State of Texas 
of 1925 be and same is hereby 
amended so as to hereafter read as 
follows: Section 1. That Article 1O6 5 of 

the Penal Code of the State of Texas 
of 1925 be and the same is hereby "Article 1064. Injuring Milk 
amended so as to hereafter read as Containers, etc. Whoever shall re­
follows: move, cut off, deface or obliterate 

"Article 1065. ownership of Milk the stamp or brand or private mark 
Containers, Etc. Any person, firm of any owner of any milk can, milk 
or corporation, or joint stock associ- bottle, milk bottle case, milk jar, 
ation owning or using milk cans, butter box, ice cream can or ice 
milk bottles, milk bottle cases milk cream tub, or stamp or vlace other 
jars, butter boxes, ice cream' cans, than brands or stamps or private 
or ice cream tubs in his, her or their marks on any such mHk bottle, milk 
name or names, or private mark or jar, milk can, milk bottle case, but­
marks in common use branded or ter box, ice cream can or ice cream 
stamped or placed on the same shall tub, without the written permission 
be considered the owner thereof." of such owner, shall be fined not 

Sec. 2. The fact that there Is less than ten dollars ($10.00) nor 
now no law In this State conforming I more than one hundred ($100.00) 
with the above amendment, and the dollars. 
fact that the existence of an eco- Sec. 2. The fact that there is 
nomlc depression has caused a short- now no law in this State prohibiting 
age in milk bottle cases, create an the use of milk bottle cases, or pro­
emergency and an lmverative public hibiting the removal, cutting off, de­
necessity demanding that the consti- facing or obliterating the stamp or 
tutional rule requiring bills to be brand or private mark of any own­
read on three several days In each er of any milk bottle case belonging 
house be suspended, a.nd that this to others than those using them, 
Act take effect and be m force from and no law in this State prohibiting 
and after its final passage, and it is the defacing of brands and stamps 
so enacted. and private marks on the same, and 

Committee Room, 
Austin, Texas, May 29, 1933. 

Hon. Edgar E. Witt, President of the 
Senate .. 
Sir: We, your Committee on 

Criminal Jurisprudence, to whom 
was referred 

H. B. No. 250, A bill to be entitled 
"An Act to amend Article 1064 of 
the Penal Code of the State of Texas 
of 1925 so as to include milk bottle 
cases, and declaring an emergency." 

Have had the same under con­
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be printed in the Journal only. 

SMALL, Chairman. 

the fact that the existence or an 
economic depression causes a short­
age in milk bottle cases creates an 
emergency and an imperative public 
necessity demanding that the consti­
tutional rule requiring bills to be 
read on three several days In each 
house be suspended, and that this 
Act take effect and be in force from 
and after Its final passage, and it 
Is so enacted. 

Committee Room, 
Austin, Texas, May 29, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
H. B. No. 958, A bill to be entitled 
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"An Act authorizing any go,·ern­
mental agPncy and /or municipality 
of the State of Texas heretofore au­
thorized to borrow money from the 
Re<"onstrurtion Fina.nee Corporation 
under the Acts of tbe Forty-third 
Legislature and prior Acts to also 
borrow money iu accordance with the 
pro\'i"ions of the se\'eral Acts of the 
Forty-third Legislature and prior 
Acts from any other Federal agency 
now or tu be hereafter created, and 
declaring- an ernergency." 

Have had the same under con­
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass and 
lw 1irinted in the Journal only. 

\\'OODl'L, \'icP-Chairlllan. 

By Hugh es, et al. H. B. No. DOS. 

A BILL 
To Ile Entitled 

An Act authorizing any goYern­
mental ag~ney and /or municipal­
ity ef the State of Texas hereto­
fore authorized to borrow money 
from the Reconstruction Finance 
Corporation under Acts of the 
Fort y-tblrd Legislature and prior 
Acts to also borrow money in ac­
"ordan~e with the provisions of 
the se,·eral Acts of the Forty-third 
Legislature and prior Acts from 
any other Federal Agency now or 

the Forty-third Legislature and prior 
Acts from any other Federal Agency 
now or to be hereafter created. 

Sec. 2. The fact that several Acts 
of the Forty-third Legisla.ture have 
been passed to permit borrowing 
from the R<iconstructioa Finance 
Corporation and the duties and pow­
ers of the Reconstruction Finance 
Corporation are being transferred to 
other Federal Agencies, and that 
fnnds will not be lent by the Recon­
struction Finance Corporation to the 
go\·ernmental a.gencies and/or mu­
nicipalities, create an emergency and 
an imperative public necessity that 
the constitutional rule, requiring all 
bills to be read on three several days 
in each House, be s·uspended, and 
said rule is hereby suspended, and 
this Act shall take effect and be in 
force from and after the date of its 
passage, and it is so enacted. 

SE\'ENTY-FIFTH DAY. 

(Continued.) 

Senate Chamber, 
Austin, Texas, 

May 30, 1933. 
The Senate met at 9: 3 0 o'clock a. 

m.. pursuant to recess, and was 
called to order by Lieu tenant Gov­
ernor Edgar E. Witt. 

tu be hereafter created, and de- :-ipnate Simple Resolution No. 124. 
claring an emergency. Senator Russek sent up the fo!low-
\Vhereas, l'leveral Acts of the ing resolution: 

Forty-third Legisla.ture have been Whereas Marvin Fertsch and 
passttl to permit borrowing from the Stanlev Fe;tsch Mrs. Lucille Fertsch 
10.econstrnetion Finance Corporation; , and Evelyn Ti~n. students of the 
~nd. , . I Hallettsville High School are visit-

\\ lwreas, Con~ress 1s about tu I ing in the City of Austin, and 
transfer the. d~ties _and po;vers of Whereas, These young people are 
the Heconst1 uct10n Fmance Corpora- concerned in the proceedings of the 
t1on to another Federal Agency, and senate. Therefore be it 
t liereatter no more fu~ds w_ill be Resolved, That they be extended 
lent by the Reconstruct10n Fmance the courtesies of the Senate floor 
Corporation to governmental agencies during their stay in the city. 
and'or municipalities; now, there- RUSSEK. 
fore, 
Ue it enacted by the Legislature of 

Read and adopted. 

the State of Texas: Communication Ordered Printed. 
Section 1. Any governmental Senator Collie sent up the follow-

agen<"y and 'Or municipality of the ing communication which was or­
State of Texas, heretofore authorized dered printed in the Journal: 
to borrow money from the Recon-
"trurtion Finance Corporation under Austin, Texas. May 30, 1933. 
Acts of the Forty-third Legislature To the Senate of Texas: 
and prior Acts. is also authorized to We, the Pages of the Senate of the 
borrow money in accordance with Forty-third Legislature, wish to ex­
the provisions of tha se\'eral Arts of [press our deep and sincere apprecia-


